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86TH CONGRESS ; HOUSE OF REPRESENTATIVES Revort 
1st Session No. 758 


AUTHORIZING THE CONVEYANCE BY THE ARMY OF 
CERTAIN PROPERTY IN PHILADELPHIA, PA. 


Aveust 4, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Byrne of Pennsylvania, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany 8S. 2210] 


The Committee on Armed Services, to whom was referred the bill 
(S. 2210) to provide for the disposition of the Philadelphia Army Base, 
Philadelphia, Pa., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the Secretary of the Army 
to convey on or before June 30, 1960, to the city of Philadelphia, at 
fair market value, the real property under his jurisdiction located 
at the Philadelphia Army Base, Philadelphia, Pa. The property to 
be conveyed consists of approximately 53.75 acres of land, together 
with all appurtenances pertaining thereto, and all improvements 
located thereon, which includes South Delaware piers 96, 98, and 100. 

The Senate amended the bill to require that within at least 30 days 
prior to execution of the quitclaim deed, the Secretary of the Army 
shall report to the Committees on Armed Services of the Senate and 
of the House of Representatives his determination of the fair market 
value of the property authorized to be conveyed by section 1. The 
House committee agrees to this Senate amendment and has retained 
it in S. 2210 as reported. The amendment has no effect on the sub- 
stantive provisions of the bill. Except for this amendment, S. 2210 
is identical to H.R. 7862. 
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BACKGROUND OF THE BILL 


Description of property 

The land involved comprises 53.75 acres at the foot of Oregon 
Avenue on the Delaware River, Philadelphia, acquired during World 
War I at a cost of $506,049. Approximately 30 acres fronting on the 
river were improved in 1921 for use as a marine terminal at a cost of 
$12,850,550. The U.S. Shipping Board, and thereafter its succes- 
sors, leased the piers to private enterprise until June 30, 1954, when 
the property was returned to the Department of the Army subject 
to a 10-year lease entered into by the Maritime Commission on 
June 30, 1946, with the Philadelphia Piers, Inc. The lease, afte: 
amendment in 1951, provided for a minimum guarantee of $250,000 
per annum with the total based on a graduated percentage. Although 
the lessee was responsible for certain routine maintenance, the United 
States was required to make repairs required by reason of ordinary 
wear and tear. 


Recent history of piers 

Since the Department of the Army did not budget for repairs 
necessary for the facility, it suggested, as outlined in Army disposal 
project No. 26, an amendment of the lease to shift the entire burden 
of maintenance to the lessee. Agreement in this proposed action was 
requested April 8, 1954, pursuant to title VI of the Act of September 
28, 1951 (65 Stat. 365). This committee on June 24, 1954, indicated 
agreement on the understanding that there would be further consulta- 
tion with the committee when the terms of the amended lease were 
negotiated. However, the agreement reached with the Committee 
on Armed Services, U.S. Senate, on September 6, 1954, was on con- 
dition that “the approval of the Bureau of the Budget is obtained.’ 
The proposal was then presented to the Director, Bureau of the 
Budget who, on December 7, 1954, advised the Department of 
Defense that the Bureau would not approve the proposed lease 
arrangement but recommended that the Philadelphia Army Supply 
Base be disposed of by sale in accordance with the Federal Property 
and Administrative Services Act of 1949. 


Bureau of the Budget position 

The Bureau of the Budget indicated at the same time that the 
availability of the property during a future emergency could be 
assured through a sale subject to the equivalent of a modified national 
security clause. The Assistant Secretary of Defense for Properties 
and Installations on February 1, 1955, advised the Director, Bureau 
of the Budget, that action had been initiated to declare the Philadel- 
phia Army Supply Base to General Services Administration as excess 
property for disposal, stating, however: ‘‘We believe that the disposal 
of this property subject to a recapture of use right in event of emer- 
gency is not savieaihe because experience has shown that the Govern- 
ment will obtain a greater return if the property is disposed of without 
restriction. If the property is required for military use at some future 
date, the Government can acquire such right by negotiation or 
condemnation.” 


Income and maintenance 
The Department of the Army on May 5, 1955, submitted to the 
respective Committees on Armed Services, Army disposal project No. 
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56, outlining the Army’s proposal to report the property to the Gen- 
eral Services Administration as excess real property. While the House 
committee interposed no objection, the Department did not reach an 
agreement on the disposal project with the Senate committee, nor on 
two subsequent revised projects, Nos. 56A and 56B. 

During the 46 months between July 1, 1954, and April 30, 1958, 
cross rentals amounting to $1,817,642.18 accrued to the Government 
for use of the piers, plus $20,209.02 from a cafeteria operator. The 
lessee of the piers was authorized in the same period to perform mini- 
mum essential maintenance and repair at a total cost of $661,921.27, 
which was deducted from the rentals earned. It was estimated that 
an additional $1,775,950 would have to be spent to bring the facilities 
to @ Minimum condition of repair and maintenance. The lease of 
the piers and related facilities was terminated by the lessee effective 
April 30, 1958. In order to protect the Government’s substantial in- 
vestment in the property, pending action on this project, an interim 
1-year lease extension was effected with the lessee under the best terms 
possible in the circumstances. The property is presently under lease 
to the Philadelphia Piers, Inc., with the current lease term extending 
to April 30, 1960. 


Property excess 

It has now been determined that the Department of the Army has 
no mobilization requirement for the Philadelphia Army Supply Base. 
Since neither the Departments of the Navy or Air Force has a require- 
ment for the property, it is excess to the needs of the Department of 
Defense. Accordingly, the property is available for disposal without 
restrictions as to the use to be made thereof by the purchaser. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds, but will result in the receipt to the United 
States of an amount equal to the fair market value of the property as 
determined by the Secretary of the Army. 


DEPARTMENTAL DATA 


The Department of the Army has indicated that the property is 
excess to its needs as set forth in the letter dated July 16, 1959, signed 
by Secretary of the Army Wilber M. Brucker, which is printed below 
and made a part of this report. Secretary Brucker states that while 
the property can be disposed of under existing legislation, the Depart- 
ment of the Army does not object to the conveyance to the city of 
Philadelphia at fair market value 

Subsequent to the submission of Secretary Brucker’s letter, the 
committee was advised that the Bureau of the Budget has no objection 
to this legislation. 

JuLy 16, 1959. 
Hon. Cart VINson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Drar Mr. CHarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H.R. 7862, 86th Congress, a bill to provide for the disposi- 
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tion of the Philadelphia Army Base, Philadelphia, Pa. The Secretary 
of Defense has delegated to the Department of the Army the respon- 
sibility for expressing the views of the Department of Defense thereon. 

The Department of the Army, on behalf of the Department of 
Defense, interposes no objection to enactment of this bill, the purpose 
of which is stated in its title. The bill would authorize the convey- 
ance of the Philadelphia Army Supply Base with its pier facilities to 
the city of Philadelphia on or before June 30, 1960, at the fair market 
value of the property as determined by the Secret ary of the Army and 
upon such terms and conditions and including such reservations as 
the Secretary of the Army determines to be in the public interest. 

The land involved comprises 53.75 acres at the foot of Oregon 
Avenue on the Delaware River, Philadelphia acquired during World 
War I and developed for marine terminal utilization Background 
historical data concerning the use of the property was set forth in 
letter dated July 30, 1958, from this Department and printed in 
House of Representatives Report No. 2548, dated August 12, 1958, 
pertaining to H.R. 12640, 85th Congress. 

The property described in H.R. 7862 is now excess to the needs of 
the Department of Defense and there is no known foreseeable defense 
use for it. This Department has since 1955 accordingly sought 
agreement with the respective Committees on Armed Services under 
title VI of the act of September 28, 1951 (65 Stat. 365) and its codifi- 
cation in title 10, United States Code, section 2662 in the report of 
the property to General Services Administration for disposal in 
accordance with the Federal Property and Administrative Services 
Act of 1949. In the interim, the property has been leased to the 
Philadelphia Piers, Inc. with the current lease term extending to 
April 30, 1960. 

Though this property can be disposed of under existing legislation, 
this Department does not object to a conveyance to the city of Phila- 
delphia at the fair market value. Accordingly, no objection is 
interposed to S. 2210 which contains requisite authority for conveyance 
of the property to the city of Philadelphia at the fair market value as 
determined by the Secretary of the Army. 

Enactment of this legislation will have no effect on the budgetary 
requirements of the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wixser M. Brucker, 
Secretary of the Army. 
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AUTHORIZING THE SECRETARY OF THE ARMY TO RECEIVE FOR 
INSTRUCTION AT THE U.S. MILITARY ACADEMY AT WEST POINT 
TWO CITIZENS AND SUBJECTS OF THE KINGDOM OF THAILAND 


Avuaust 4, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Stratton, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany S.J. Res. 24] 


The Committee on Armed Services, to whom v as referred the joint 
resolution (S.J. Res. 24) authorizing the Secretary of the Army to 
receive for instruction at the U.S. Military Academy at West Point 
two citizens and subjects of the Kingdom of Thailand, having con- 
sidered the same, report favorably thereon without amend’nent and 
recommend that the bill do pass. 


PURPOSE OF THE RESOLUTION 


This measure would authorize the Secretary of the Army to permit 
two persons who are citizens and subjects of the Kingdom of Thailand 
to receive instruction at the U.S. Military Academy. 


EXPLANATION OF THE RESOLUTION 

Background 

Sections 4345, 9345, and 6957 of title 10, United States Code, 
authorize the instruction at the Military Academy, the Air Force 
Academy, and the Naval Academy of four persons from the Republic 
of the Philippines. Sections 4344, 9344, and 6957 of title 10, United 
States Code, authorize the admission at each of the service academies 
of not more than 20 persons at any one time from Canada and the 
American Republics (other than the United States). Except for 
these special provisions, students from other friendly nations may 
attend the service academies only under special legislation. 

Public Law 318, 83d Congress, authorized the admission of two 
citizens of Thailand to the Military Academy. Under this authority, 


S4UU6 











2 INSTRUCTION FOR THAILAND CITIZENS AT WEST POINT 


two Thai citizens were admitted to the Military Academy and have 
since been graduated. 


Conditions of admission 


The joint resolution provides that the United States shall not bear 
the expense of instructing the two Thai citizens who would be admitted 
under the resolution. 

The persons who would be admitted to the Military Academy under 
this resolution would be subject to the same rules and regulations 
governing admission, attendance, discipline, discharge, dismissals, and 
graduation as citizens of the United States except that they would 
not be entitled to appointment to any office or position in the U.S. 
Army because of their having graduated from the Academy. 

The citizens who could be admitted under this resolution would not 
be required to subscribe to the oath required of U.S. citizens and they 
would not be required to sign an agreement to serve in the Armed 
Forces of the United States. The reasons for exempting these per- 
sons from the foregoing requirements are obvious. 


COST 


The resolution expressly provides that the United States shall not 
be subject to any expense on account of instruction received by the 
two subjects of the Kingdom of Thailand at the Military Academy. 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report are a letter 
from the Secretary of the Army to the chairman of the Senate Armed 
Services Committee, dated June 26, 1959, and a letter from the 
Assistant Secretary of State, also to the chairman of the Senate Armed 
Services Committee, dated May 26, 1959, indicating that there is no 
objection to the resolution by the Army and that the Department of 
State favors the resolution. The Bureau of the Budget interposes no 
objection. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., June 26, 1959. 
Hon. Ricwarp B. Russet, 
Chairman, Committee on Armed Services, 
U.S. Senate. 

Dear Mr. Cuarrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to Senate Joint Resolution 24, 86th Congress, a bill authorizing 
the Secretary of the Army to receive for instruction at the U.S. Mili- 
tary Academy at West Point two citizens and subjects of the Kingdom 
of Thailand. The Secretary of Defense has delegated to the Depart- 
ment of the Army the responsibility for expressing the views of the 
Department of Defense thereon. 

The purpose of the bill is stated in its title. 

The Department of the Army on behalf of the Department of 
Defense interposes no objection to the above-mentioned bill. 

Under the provisions of sections 4345, 9345, and 6957, of title 10, 
United States Code, one person per class, or a total of four, from the 
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Republic of the Philippines may receive instruction at the U.S. Mili- 
tary Academy, the U.S. Air Force Academy, and the U.S. Naval 
Academy, respectively. In addition, not more than 20 persons at 
any one time from Canada and the American Republics (other than 
the United States) may receive instruction at each of the service 
academies under the provisions of sections 4344, 9344, and 6957 of 
title 10, United States Code. At the present time, students from 
friendly nations other than the Philippines, Canada, and the American 
Republics may attend only under special legislation. ‘Two Thai na- 
tionals were authorized to receive instruction at the U.S. Military 
Academy under the provisions of the act of March 26, 1954 (68 
Stat. 34). 

The Department of Defense is preparing legislation to submit to 
the 86th Congress which would revise the present system of appoint- 
ment to the service academies so as to provide more equitable oppor- 
tunities for those persons desiring to enter these academies. One of 
the provisions of this proposed legislation would extend eligibility for 
attendance at the U.S. Military Academy, U.S. Naval Academy, and 
U.S. Air Force Academy to citizens of all friendly nations on an 
equitable and more flexible basis, to remove certain restrictions 
therein as to nationality and to provide for a maximum number of 
foreign persons to receive instruction at each of the service academies. 

On 20 April 1959, the Department submitted a report opposing 
enactment of Senate Joint Resolution 24 on the grounds that it was 
piecemeal legislation to accomplish one of the purposes of the com- 
prehensive Department of Defense legislative proposal referred to 
above. It is doubtful, however, that the Department of Defense 
proposal will be enacted in time to authorize the admission of the two 
Thai nationals to the U.S. Military Academy class of 1963. For this 
reason, the Department withdraws its objection to Senate Joint 
Resolution 24. 

Enactment of this bill would cause no additional expense to the 
Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF STATE, 
Washington, May 26, 1959. 

Dear SENATOR Russe.u: With reference to your letter of March 23, 
1959, requesting the Department’s recommendations concerning Sen- 
ate Joint Resolution 24, the Department favors the proposed author- 
ization for two Thai citizens to be admitted to the U.S. Military- 
Academy at West Point, as outlined in this resolution. Thailand is 
allied with the United States in the Southeast Asia Collective Defense 
Treaty, has provided troops to defend Korea against Communist 
aggression, and follows a vigorous policy of defending its own freedom 
against Communist attempts at infiltration and penetration. Further- 
more, the United States under the mutual security program is pro- 
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viding training and equipment to strengthen the Thai armed forces. 
Thai officers have previously studied at the Academy under the terms 
of special legislation. It would therefore be most suitable to authorize 
the entry of selected Thai into the U.S. Military Academy. 

At the same time, the Department also believes that the resolution 
should be amended to provide authorization also for the training of 
two Belgian cadets at the U.S. Naval Academy at Annapolis, Md. 
Public Law 318, 83d Congress, approved March 24, 1954, authorized 
the training of two Belgian citizens at Annapolis as well as the train- 
ing of Thai citizens at West Point. Both groups have now completed 
their courses and the Belgian Government has indicated its desire to 
send an additional two students to be trained at Annapolis. Belgium 
is firmly allied with the United States in the North Atlantic Treaty 
Organization, contributed troops in the defense of Korea against the 
Communist invasion, and, throughout the post-World War II period, 
has cooperated closely with the United States. The Department 
believes that the interests of the United States are well served by 
limited military training programs of this type. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wixturam B. Macompser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


SUMMARY OF SENATE JOINT RESOLUTION 24 


1. Purpose of the joint resolution: To authorize the Secretary of 
the Army to receive for instruction at the U.S. Military Academy at 
West Point two citizens and subjects of the Kingdom of Thailand. 

2. The joint resolution is new legislation. 

3. Explanation of the joint resolution: Same as purpose. 

4. No committee amendments. 

5. Fiscal data: No cost to the Government involved. 

6. Committee position: The joint resolution is reported unanimously 
without amendment. 

7. Departmental data: The Department of Defense (Army), the 
Department of State, and the Bureau of the Budget interpose no 
objection. O 
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AUTHORIZING THE SECRETARY OF THE NAVY TO RECEIVE FOR 
INSTRUCTION AT THE U.S. NAVAL ACADEMY AT ANNAPOLIS 
TWO CITIZENS AND SUBJECTS OF THE KINGDOM OF BELGIUM 





Aucust 4, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Brewster, from the Committee on Armed Services, submitted 
the following 


REPORT 


(To accompany 8.J. Res. 106] 


The Committee on Armed Services, to whom was referred the joint 
resolution (S.J. Res. 106) authorizing the Secretary of the Navy to 
receive for instruction at the U.S. Naval Academy at Annapolis two 
citizens and subjects of the Kingdom of Belgium having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE RESOLUTION 


This measure would authorize the Secretary of the Navy to permit 
two persons who are citizens and subjects of the Kingdom of Belgium 
to receive instruction at the U.S. Naval Academy. 


EXPLANATION OF THE RESOLUTION 
Background 
Sections 4345, 9345, and 6957 of title 10, United States Code, 
authorize the instruction at the Military Academy, the Air Force 
Academy, and the Naval Academy of four persons from the Republic 
of the Philippines. Sections 4344, 9344, and 6957 of title 10, United 
States Code, authorize the admission at each of the service academies 
of not more than 20 persons at any one time from Canada and the 
American Republics (other than the United States). Except for 
these special provisions, students from other friendly nations may 
attend the service academies only under special legislation. 
ty Public Law 318, 83d Congress, authorized the admission of two 
ie citizens of Belgium to the Naval Academy. Under this authority, 
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two Belgian citizens were admitted to the Naval Academy and have 
since been graduated. 
Conditions of admission 

The joint resolution provides that the United States shall not bear 
the expense of instructing the two Belgian citizens who would be 
admitted under the resolution. 

The persons who would be admitted to the Naval Academy under 
this resolution would be subject to the same rules and regulations 
governing admission, attendance, discipline, discharge, dismissals, 
and graduation as citizens of the United States except that they 
would not be entitled to appointment to any office or position in 
the U.S. Navy because of their having graduated from the Academy. 

The citizens who could be admitted under this resolution would 
not be required to subscribe to the oath required of U.S. citizens and 
they would not be required to sign an agreement to serve in the 
Armed Forces of the United States. The reasons for exempting 
these persons from the foregoing requirements are obvious. 


Cost 


The resolution expressly provides that the United States shall not 
be subject to any expense on account of instruction received by the 
two subjects of the Kingdom of Belgium at the Naval Academy. 


DEPARTMENTAL RECOMMENDATION 


The Department of Defense recommends enactment of the proposed 
legislation as set forth in the following attached letter from the 
Department of the Navy with reference to House Joint Resolution 398, 
which is identical to Senate Joint Resolution 106. ‘The letter of en- 
dorsement from the Department of State is also attached. The 
Bureau of the Budget interposes no objection. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 12, 1959. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D.C. 


My Dear Mr. Cuatrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to House Joint Resolution 398, a joint resolution authorizin 
the Secretary of the Navy to receive for instructions at the U.S. Nava 
Academy at Annapolis two citizens and subjects of the Kingdom of 
Belgium. The Secretary of Defense has delegated to the Department 
of the Navy the responsibility for expressing the views of the Depart- 
ment of Defense thereon. 

The purpose of the joint resolution is stated in its title. 

The Department of the Navy on behalf of the Department of 
Defense favors enactment of this joint resolution at this time for the 
reasons set forth below. 

Under the provisions of sections 4345, 9345, and 6957 of title 10, 
United States Code, one person per class, or a total of four, from the 
Republic of the Philippines may receive instruction at the U.S. Mili- 
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tary Academy, the U.S. Air Force Academy, and the U.S. Naval 
Academy, respectively. In addition, not more than 20 persons at 
any one time from Canada and the American Republics (other than 
the United States) may receive instruction at each of the service 
academies under the provisions of section 4344, 9344, and 6957 of 
title 10, United States Code. At the present time, students from 
friendly nations other than the Philippines, Canada, and the American 
Republics may attend only under special legislation. Two Belgian 
nationals were authorized to receive instruction at the U.S. Naval Acad- 
emy under the provisions of the act of March 26, 1954 (68 Stat. 34). 

The Department of Defense is preparing legislation to submit to 
the 86th Congress which would revise the present system for appoint- 
ment to the service academies so as to provide more equitable oppor- 
tunities for those persons desiring to enter these academies. One of 
the provisions of this proposed legislation would extend eligibility for 
attendance at the U.S. Military Academy, U.S. Naval Academy, and 
U.S. Air Force Academy, to citizens of all friendly nations on an equi- 
table and more flexible basis, to remove certain restrictions therein 
as to nationality and to provide for a maximum number of foreign 
persons to receive instruction at each of the service academies. 

The proposed Department of Defense legislation would permit 
friendly nations to send students to each of the service academies 
without requiring special legislation, as well as limit the maximum 
number to that which will accomplish the beneficial results in improv- 
ing international relations without danger of impairing the academies’ 
ability to perform their primary functions. 

The two Belgian midshipmen now at Annapolis are scheduled to be 
graduated in June and the Belgian Government has indicated its 
desire to send an additional two students to be trained at Annapolis. 
While the comprehensive Department of Defense legislative proposal 
referred to above would permit two Belgian citizens to attend the 
Naval Academy, it is doubtful that the proposal will reach the Con- 
gress and be enacted in time to allow for the replacement of the 
graduating Belgian midshipmen at the next school year. For this 
reason, the Department favors House Joint Resolution 398. 

Enactment of this joint resolution would cause no additional ex- 
pense to the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

For the Secretary of the Navy. 

Sincerely yours, 
Joun S. McCann, Jr., 
Rear Admiral, U.S. Navy, Chief of Legislative Affairs. 
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DEPARTMENT OF STATE, 
Washington. 
Hon. Ricuarp B. Russet, 
Chairman, Committee on Armed Services, 
U.S. Senate. 

Dear SENATOR Russeuu: With reference to your letter of March 23 
1959, requesting the Department’s recommendations concerning 
Senate Joint Resolution 24, the Department favors the proposed 
authorization for two Thai citizens to be admitted to the U.S. Military 
Academy at West Point, as outlined in this resolution. Thailand is 
allied with the United States in the Southeast Asia Collective Defense 
Treaty, has provided troops to defend Korea against Communist 
agression and follows a vigorous policy of defending its own freedom 
against Communist attempts at infiltration and penetration. Fur- 
thermore, the United States under the mutual security program is 
providing training and equipment to strengthen the Thai armed 
forces. Thai officers have previously studied at the Academy under 
the terms of special legislation. It would therefore be most suitable 
to authorize the entry of selected Thai into the U.S. Military 
Academy. 

At the same time, the Department also believes that the resolution 
should be amended to provide authorization also for the training of 
two Belgian cadets at the U.S. Naval Academy at Annapolis, Md. 
Public Law 318, 83d Congress, approved March 24, 1954, authorized 
the training to two Belgian citizens at Annapolis as well as the training 
of Thai citizens at West Point. Both groups have now completed 
their courses and the Belgian Government has indicated its desire 
to send an additional two students to be trained at Annapolis. 
Belgium is firmly allied with the United States in the North Atlantic 
Treaty Organization, contributed troops in the defense of Korea 
against the Communist invasion, and, throughout the post World 
War II period, has cooperated closely with the United States. The 
Department believes that the interests of the United States are 
well served by limited military training programs of this type. 





SUMMARY OF SENATE JOINT RESOLUTION 106 


1. Purpose of the joint resolution: To authorize the Secretary of 
the Navy to receive for instruction at the U.S. Naval Academy at 
Annapolis two citizens and subjects of the Kingdom of Belgium. 

2. The joint resolution is new legislation. 

3. Explanation of the joint resolution: Same as purpose. 

. No committee amendments. 

5. Fiscal data: No cost involved to Government. 

6. Committee position: The joint resolution is reported unani- 
mously without amendment. 

7. Departmental data: The Department of Defense (Navy), the 
Department of State, and the Bureau of the Budget interpose no 
objection, O 








Me See 


RES 





AME 
GPSS 


ee 
<a 


27 PRES iat 
area 


REAR cies 





presi 


8 PR <td Ee 











86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
Ist Session No. 761 








AUTHORIZING THE CONVEYANCE OF CERTAIN LAND TO 
THE STATE OF MICHIGAN 





Avaust 4, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. DuruaM, from the Committee on Armed Services submitted the 
following 


REPORT 


[To accompany H.R. 65] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 65) to provide for the conveyance to the State of Michigan of 
certain land in Grayling Township, Crawford County, Mich. to be 
used for National Guard purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

Page 2, line 3, insert the word “primarily” between the words 
“used” and ‘for’. 


EXPLANATION OF THE AMENDMENT 


This amendment is to render reasonable the use of the property. 
It is entirely possible that some other minor temporary use may be 
made of the property from time to time. The committee merely 
wishes to insure that the property will be used “primarily” for the 
training of the National Guard. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the conveyance to the State 
of Michigan of certain land in Grayling Township, Crawford County, 
Mich., to be used for National Guard purposes. 


NECESSITY FOR THE LEGISLATION 


In the exercise of its constitutional power to regulate the disposal of 
Federal property, the Congress by general legislation has provided for 
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maximum utilization of federally owned property and has provided 
generally and specifically for disposal of surplus property. The prin- 
cipal statute of this subject is the Federal Property and Administrative 
Services Act, Public Law 152, 81st Congress, as amended. Provisions 
have been made for transfers of surplus Government-owned property, 
both real and personal, to States, political subdivisions, and tax- 
supported or nonprofit institutions for health and educational pur- 
poses. Section 203(k) of the Federal Property and Administrative 
Services Act, as amended, in effect authorizes these transfers without 
consideration by providing public-benefit allowances of up to 100 
percent. Provisions are made for transfers, without compensation to 
the Government of surplus realty for historic-monument purposes 
(50 U.S.C. app. 1622h). States or political subdivisions are given a 
public-benefit allowance of 50 percent of the fair value with respect 
to transfers of surplus realty for park and recreational use (Public 
Law 616, 80th Cong.). Statutory provisions are made for transfer 
without monetary consideration of surplus, Government-owned air- 
port property to States or political subdivisions for public airport use 
(50 U.S. C. 1622). 

No general provision of law now in effect authorizes the transfer of 
surplus Government-owned real property to States for National 
Guard purposes. Nevertheless, the Congress has by separate law 
authorized many conveyances of federally owned realty to the various 
States to be used for National Guard purposes. With rare exceptions, 
these laws have provided that the transfers pursuant thereto would 
be subject to reservations of Federal use during national emergencies 
and were conditioned on automatic reversion of title to the United 
States in the event of nonuse for National Guard or other military 
purposes. 

BACKGROUND OF THE BILL 


In 1942 the War Department established a medium bombardment 
squadron base at Grayling, Mich., at the site of the State-operated 

amp Grayling also known as Grayling Airport. The major part of 
the airport, consisting of 303.54 acres, was acquired from the city of 
Grayling at a cost of $1,500. An additional 489.73 acres were ac- 
quired from 14 private owners at a cost of $67,289, and 5.53 acres, 
constituting a road right-of-way, were acquired from the State of 
Michigan for a nominal consideration. The State has also made 90 
acres of its land available under long-term nominal consideration 
lease. The area was improved with runways, taxiways, and parking 
apron and miscellaneous additional facilities at a total cost of 
$1,176,781. In 1946 the field was reported to the War Assets Ad- 
ministration for disposal as surplus real property. Grayling Army 
Airfield was thereafter withdrawn from surplus in 1947 by the Depart- 
ment of the Army in support of the requirement of the State of 
Michigan for National Guard utilization. 


EXISTING LICENSE 


The property is utilized by the State under license from the Depart- 
ment of the Army as an Army National Guard aviation facility and 
serves as a site for summer active duty training in connection with the 
adjacent State-owned Camp Grayling. Based on an analysis of guard 
activities and other factors, the Department of the Army has con- 
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cluded that the Michigan National Guard has a long-range require- 
ment for the use of the Grayling Army Airfield, which cannot be 
satisfied through joint utilization of any other property presently under 
the control of either the United States or the State of Michigan. 
Nor can other Army elements effect joint use of the Grayling Field 
with the National Guard. 


NEED FOR FEDERAL SUPPORT 


The United States has recognized that Federal support of the 
National Guard is not only desirable but necessary. In circumstances 
similar to those existing at Grayling the Department has, in the past, 
concurred in the transfer of fee title to real property required for the 
training of the National Guard, as an integral part of that support, 
provided it was assured of the availability of the property for (1) con- 
tinued National Guard training, and (2) use by the United States 
during a war or national emergency. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 
DEPARTMENTAL DATA 


The Department of the Army on behalf of the Department of 
Defense has no objection to H.R. 65 as is evidenced by letter dated 
July 29, 1959, from Secretary of the Army Brucker which is set out 
below and made a part of this report. 

The position of the Bureau of the Budget is indicated in letter 
dated July 13, 1959, also set out below and made a part of this report. 
It will be noted that the Bureau of the Budget letter states that if the 
Congress determines that there is a clear need for immediate transfer 
of this land, it would have no objection to the enactment of H.R. 65. 


Juty 29, 1959. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H.R. 65, 86th Congress, a bill to provide for the conveyance 
to the State of Michigan of certain land in Grayling Township, 
Crawford County, Mich., to be used for National Guard purposes. 
The Secretary of Defense had delegated to the Department of the 
Army the responsibility for expressing the views of the Department 
of Defense thereon. 

The Department of the Army, on behalf of the Department of 
Defense, interposes no objection to the above-mentioned bill, the 
purpose of which is =o in its title, provided it is amended as 
recommended in this report. 

In 1942 the War Department established a medium bombardment 
squadron base at Grayling, Mich., at the site of the State-operated 
Camp Grayling also known as Grayling Airport. The major part of 
the airport, consisting of 303.54 acres, was acquired from the city of 
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Grayling at a cost of $1,500. Aa additional 489.73 acres were acquired 
from 14 private owners at a cost of $67,289 and 5.53 acres, constitut- 
ing a road right-of-way, were acquired from the State of Michigan for 
a nominal consideration. The State has also made 90 acres of its 
land available under long-term nominal consideration lease. The area 
was improved with runways, taxiways, and parking apron and mis- 
cellaneous additional facilities at a total cost of $1,176,781. In 1946 
the field was reported to the War Assets Administration for disposal 
as surplus real property. Grayling Army Airfield was thereafter with- 
drawn from surplus in 1947 by the Department of the Army in support 
of the requirement of the State of Michigan for National Guard 
utilization. 

The property is utilized by the State under license from the Depart- 
ment of the Army as an Army National Guard aviation facility and 
serves as a site for summer active-duty training in connection with 
the adjacent State-owned Camp Grayling. Based on an analysis of 
guard activities and other factors, the Department of the Army has 
concluded that the Michigan National Guard has a long-range require- 
ment for the use of the Grayling Army Airfield, which cannot be satis- 
fied through joint utilization of any other property presently under 
the control of either the United States or the State of Michigan. Nor 
can other Army elements effect joint use of the Grayling Field with 
the National Guard. 

The United States has recognized that Federal support of the 
National Guard is not only desirable but necessary. In circumstances 
similar to those existing at Grayling this Department has, in the past, 
concurred in the transfer of fee title to real property required for the 
training of the National Guard, as an integral part of that support, 
provided we were assured of the availability of the property for (1) 
continued National Guard training, and (2) use by the United States 
during a war or national emergency. 

During the past year, the Director, Bureau of the Budget, has made 
a detailed analysis and study of Federal real property support for the 
Army National Guard. In addition, this Department, by direction 
of the Department of Defense, is reexamining its policies concerning 
Federal support of the National Guard. Steps are being taken to 
correct deficiencies in criteria and guidelines needed to make clear. 
cut determinations of the need for specific property. 

H.R. 65 contains the essentials necessary to assure use of the 
facilities when required for any military purposes. In addition, the 
bill would reserve to the United States all mineral rights, including 
gas and oil. It, therefore, meets the minimum standards considered 
as a necessary and proper basis for transfer of title to the State. 
However, it is recommended that the bill be amended by inserting in 
line 3, page 2, between the words “used” and “for” the word 
“primarily”’. 

The enactment of this measure would not involve the expenditure 
of any Department of Defense funds. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The views of the Bureau of the Budget on H.R. 65 are set forth in 
the attached letter addressed to the Secretary of Defense. 

Sincerely yours, 
Wixser M. Brucker, 
Secretary of the Army. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., July 18, 1959. 
The Honorable the Secretary oF DEFENSE 
(Attention Mr. Frank J. Sherlock, 3D960 Pentagon). 


My Dear Mr. Secretary: Reference is made to the report which 
the Department of the Army, on behalf of the Department of Defense, 
proposes to submit on H.R. 65, a bill to provide for the conveyance 
to the State of Michigan of certain land in Grayling Township, 
Crawford County, Mich., to be used for National Guard purposes. 

The following statement appears in the Army report: 

“* * * the Director, Bureau of the Budget, has made a detailed 
analysis and study of Federal real property support for the Army 
National Guard. In addition, this Department, by direction of the 
Department of Defense, is reexamining its policies concerning Fed- 
eral support of the National Guard. Steps are being taken to cor- 
rect deficiencies in criteria and guidelines needed to make clear-cut 
determinations of the need for specific property.” 

Despite the passage of more than a year, the Army’s study has not 
been completed. The result of this is that there are still not avail- 
able for consideration, in connection with the review of bills like the 
present one, comprehensive policies and criteria approved at the 
Department of the Army and the Department of Defense levels. 

Last year in a letter of June 9, 1958, concerning a predecessor bill, 
H.R. 581, 85th Congress, we stated, after expressing doubts as to the 
essentiality of the proposed transfer, that if a clear need for the prop- 
erty could be demonstrated, the Bureau of the Budget would have 
no objection to enactment of the bill if it were amended so as to 
provide only for the transfer of that portion of Grayling Airfield 
actually required to meet such need. At that time there was an 
asserted need for only 10 acres of the field as a site for an equipment 
maintenance shop, whereas it is now stated that, in addition to this 
site, the remainder of the field is needed to meet an aviation require- 
ment of the State of Michigan National Guard. The result of this 
is, of course, to greatly i increase the amount of land which the State 
is now said to require. 

We remain unconvinced that there is a real need for immediate 
transfer of title to Grayling Airfield which continues to be available 
to the Michigan National Guard under a license now in effect. More- 
over, the increased amount of land involved in the changed require- 
ment underlines the question as to whether the State should not be 
required to pay for the airfield, in line with the generally recognized 
principle that the cost of land used for National Guard purposes is to 
be borne by the States. This question can best be answered after the 
broad policies and criteria referred to above have been formulated and 
approved. However, if the Congress determines that there is a clear 
need for immediate transfer of title to all of the land in question, not- 
withstanding its continuing availability to the Michigan National 
Guard under the current license, the Bureau of the Budget would 
have no objection to the enactment of H.R. 65. 
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Accordingly, while there is no objection to the presentation to the 
committee of such report on this bill as you deem appropriate, the 
foregoing reflects the views of this Office, and it is requested that a 
copy of this letter be attached to whatever report on H.R. 65 is sub 
mitted to the committee on behalf of the Department of Defense. 

Sincerely yours, 
Puitie S. Huaues, 
Assistant Director for Legislative Reference. 


O 
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1st Session No. 762 
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TO AUTHORIZE AND DIRECT THE SECRETARY OF THE ARMY TO 
LEASE, WITHOUT MONETARY CONSIDERATION, A PART OF THE 
TWIN CITIES ARSENAL, MINNEAPOLIS, MINN. 


Avucust 4, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H.R. 2449} 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 2449) to authorize the Secretary of the Army to lease a portion 
of Twin Cities Arsenal, Minn., to Independent School District No. 16, 
Minnesota, having considered the same, report favorably thereon witli 
amendments and recommend that the bill as amended do pass. 
The amendments are as follows: 
Page 2, line 1, following the word “‘therefor’’, insert a comma and 
the following language: 


except for the cost of utilities or other special services 
furnished the lessee by the Government, 
Add a new section 4 as follows: 


Sec. 4. The Secretary of the Army, or his designee, may 
also include in the lease authorized b this Act such other 
terms and conditions as he considers to be in the public 
interest. 





EXPLANATION OF THE AMENDMENTS 


The first amendment is designed to insure that although the school 
district may occupy the premises without the payment of rental, the 
school district must pay for any utilities or other special services 
furnished by the Government. 

The second amendment is designed to insure that the Secretary of 
the Army may include such provisions in the lease as the particular 
circumstances of the case dictate as being in the public interest. 
These conditions may include reference to matters which are not 
immediately evident at this time. 


59015°—59 H. Rept., 86-1, vol. 5——-41 





Seer 


A 
: 

~ 
‘| 
# 
a 
4 
4 


= 








2 LEASE PART OF TWIN CITIES ARSENAL, MINNEAPOLIS, MINN. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize and direct the Secretary of 
the Army to lease, without monetary consideration, a part of the 
Twin Cities Arsenal, Minneapolis, Minn., to Independent School 
District No. 16 (Spring Lake Park School District). 


CONDITIONS AND RESTRICTIONS IN BILL 


The committee wishes to point out that although the school district 
may occupy the premises without payment of rental, the bill provides 
that (1) the property shall be used for the operation and maintenance 
of a public school only; (2) in the event the property is not used for 
public school purposes, the lease shall immediately terminate and title 
to all improvements made by the school shall vest in the United States 
without compensation; (3) the school district must at all times keep 
the premises in good repair; (4) use of the premises shall be subject to 
regulations by the commanding officer of the installation and shall in 
no way interfere with operations of the United States; (5) no change 
can be made in the building or grounds without the prior consent of 
the district engineer, Corps of Engineers; (6) no claim can be made 
agains the United States by the school district for damage to its 
property on the premises; (7) the school district must protect the 
United States against any claim for personal injury or property damage 
resulting from use of the premises; (8) the lease will be revocable at 
will by the Secretary of the Army; and (9) the school district must on 
or before expiration or earlier termination of the lease vacate the 
premises, remove all its property, and restore the premises to a con- 
dition satisfactory to the district engineer, Corps of Engineers. 


BACKGROUND OF BILL 
Property involved 


The building space and the land area involved are not for the time 
being required for any military purpose. However, there is a mobili- 
zation requirement for the oda te capacity of the arsenal, which 
is in Ramsey County, 10 miles from central Minneapolis, and was de- 
veloped at a cost of over $50 million for the manufacture of small 
arms and artillery ammunition. While it is therefore necessary to 
retain the right to use all the facilities on short notice in the event of 
need therefor during an emergency, the entire plant has been made 
available for interim use by the civilian economy. 


Local situation 


The school district which would be the beneficiary of this measure 
lies in Anoka County about 18 miles north of the center of Minneap- 
olis, Minn., and about 18 miles northeast of the city of St. Paul, 
Minn. The problem of finding adequate space for the schooling of 
. children in this area began with the construction of the Twin Cities 
Ordnance Plant in the early days of World War II. In the process 
of establishing this plant the Army acquired a large area of land. 
This reduced the tax base of the school district while at the same time 
the construction of the plant caused a large infl 1x of defense workers 
which created the need for much more classroom space. 

At the peak of its production during World War II the Twin Cities 
Ordnance Plant employed 12,000 persons. At this time the school 
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district had two school houses which accommodated about 50 pupils 
each. 

From the 50 students in each school there was soon found a need to 
accommodate 500 children, and later this 500 figure climbed to 1,800 
pupils which the school district was called upon to educate. 

The school district managed to obtain some Federal funds for school 
construction and build a concrete-block one-story building that did 
provide some additional schoolroom space. It did not, however, cure 
the problem of part-time education. 


Plant deactivation 


At the end of World War II the Twin Cities Ordnance Plant was 
cut from a peak of 12,000 employees to about 4,000. At this time 
the Army permitted the school district to use the administration 
building for about 2 years, or until the Korean conflict began. At 
that time the Army took back the building. 

Following the Korean action the plant was completely deactivated. 
The only employees at the plant since that time are those engaged in 
maintenance, which number about 1,000 persons according to the 
testimony received. 

Leasing of structures by Army 

Since the installation was now inactive, the Army advertised the 
availability of the structures for lease. The Army was successful in 
leasing many of the structures at Twin Cities Ordnance, but even 
though assiduous in their efforts to lease the administration building 
no private interest in this structure was found. For this reason the 
building was unoccupied and unused until the school district leased it 
for school purposes. 


Rental to be paid 


The committee was told that the fair market rental for this building 
is $12,000 per annum. On May 20, 1950, a lease was executed 
providing for rental at this appraised market value less $1,000 esti- 
mated for maintenance that would normally be performed by a land- 
lord but which the Government would not accomplish. 

Terms of existing lease 

The lease, for a term of 5 years beginning July 1, 1958, is revocable 
at will by the Secretary of the Army and reserves to the United 
States certain portions of the building, including the entire hospital 
wing. The school district also agreed to install additional fencing 
and to maintain the property and restore it to its original condition. 
The Government under the lease is not under any obligation to furnish 
utilities or services, which the school district has been obtaining 
separately. 

COMMITTEE CONCLUSIONS 


It is the view of the Armed Services Committee that there is no 
better use to which a vacant unleasable military structure could be 
put than for school purposes. In the instant case, while the com- 
mittee does not doubt that the fair market rental is $12,000 a year, 
it is advised that the school district cannot afford this amount of 
rental. In great part the increase in the requirements for schoolroom 
space was caused by the large influx of employees at the ordnance 
plant who continued to reside in the area or who are the children 
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of the large maintenance staff at the plant. While it is true that 
Federal aid has been granted over the years to assist this school 
district (and other school districts throughout the United States), 
the payments made have simply not solved the problem. 


INCONSISTENCY IN DEPARTMENTAL POSITION 


The position of the Department of the Army on behalf of the 
Department of Defense is one of opposition to this bill. The com- 
mittee wishes to point out, however, that there is a certain incon- 
sistency in the position of the Army in this respect inasmuch as on 
other general legislation relating to the leasing of military property 
for school use the Department of Defense did not object to the leasing 
of property for use by any school without the payment of any rental. 
Indeed, the Department of Defense in its testimony urged amend- 
ments to the other legislation which would have broadened its applica- 
tion very extensively. The committee is advised that the Depart- 
ment of Defense would favor, in the interest of uniformity, legislation 
which would permit general leasing of property for school purposes 
but objects to the leasing of property on an individual basis such as 
is the case in this bill. The value of individual bills such as this is 
obvious since it permits the Congress in each instance to make its 
own determination as to whether the facts and circumstances warrant 
the leasing of the particular piece of property. 


Individual bills 
General legislation on this subject could be enacted, but it is felt 
to be in the best interest of all concerned that close scrutiny be main- 


tained by the Congress with respect to property proposed for leasing 
by the military departments where no rental is to be charged. It is 
the committee’s view that these instances should be exceptions, per- 
haps rare ones, to the general rule of receiving fair market rental. 
If there is any area where this exception should be made, it is where- 
ever the education of the country’s children is involved. 


FISCAL DATA 


Enactment of this measure will not involve the expenditure of any 
Federal funds, nor will it cause the actual loss of any funds to the Fed- 
eral Government since all attempts in the past to lease this building 
for commercial use have been to no avail. 


DEPARTMENTAL DATA 


The position of the Department of the Army, on behalf of the De- 
partment of Defense, and the position of the Bureau of the Budget 
with respect to this measure is set out below. For a complete under- 
standing of the Department of Defense position, however, attention 
is invited to “Inconsistency in departmental position” above. 
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DEPARTMENT OF THE ARMY, 
Washington, D.C., May 8, 1959. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H.R. 2449, 86th Congress, a bill to authorize the 
Secretary of the Army to lease a portion of Twin Cities Arsenal, 
Minn., to Independent School District No. 16, Minnesota. The 
Secretary of Defense has delegated to the Department of the Army 
the responsibility for expressing the views of the Department of 
Defense thereon. 

The purpose of the above-mentioned bill is to authorize and direct 
the Secretary of the Army to lease, without monetary consideration, a 
part of Twin Cities Arsenal, Minneapolis, Minn., by Independent 
School District No. 16, State of Minnesota (Spring Lake Park School 
District), and terminate an existing lease under which the school 
district is obligated to pay $916.67 per month. H.R. 2449, except for 
its exemption of rental payments, contains the essential terms and 
conditions upon which the Department of the Army and the school 
district have agreed in the existing lease. 

The Department of the Army, on behalf of the Department of 
Defense, is opposed to the enactment of the above-mentioned bill. 

The building space and the land area involved are not for the time 
being required for any military purpose. However, there is a mobili- 
zation requirement for the productive capacity of the arsenal, which is 
in Ramsey County, 10 miles from central Minneapolis, and was 
developed at a cost of over $50 million for the manufacture of small 
arms and artillery ammunition. While it is therefore necessary to 
retain the right to use all the facilities on short notice in the event of 
need therefor during an emergency, the entire plant has been made 
available for interim use by the civilian economy. 

The Secretary of a military department is authorized by title 10, 
United States Code, section 2667, to lease property when not needed 
for public use upon such terms as he considers will promote the 
national defense or be in the public interest. The section authorizes 
maintenance, protection, repair or restoration to be accepted as part 
or all of the consideration. The Department of the Army has con- 
tinuously regarded this section as not changing in any way the require- 
ment that it must obtain an adequate consideration for the use of its 
property for a non-Federal purpose. 

The Director, Bureau of the Budget, in Bulletin No. 58-3, dated 
November 13, 1957, advised the heads of all executive departments and 
establishments that the President had approved recommendations 
made to him concerning the adoption of an equitable and uniform 
governmentwide policy concerning charges to be made for certain 
Government services or property. One of the recommendations, in 
pertinent part, established the general policy that ‘fair market value 
should be realized from the sale or use of federally owned resources or 
property.”” The Assistant Secretary of Defense for Properties and 
Installations, in order to assure uniformity in real-property manage- 
ment, has directed the three military departments to follow this policy 
whenever property is made available for use under general legislation, 








6 LEASE PART OF TWIN CITIES ARSENAL, MINNEAPOLIS, MINN. 


Independent School District No. 16 applied in December 1957 for 
rental of space in the administration building at the Twin Cities 
Arsenal for “classroom instruction, recreation, and cafeteria’ use. 
Since the administration building, constructed at a cost of $854,000, 
was easily accessible from a public highway and readily adapted to this 
purpose, the Department of the Army agreed, after circularizing 
possible requirements of other school districts in the area. 

Consistent with the policy approved by the President, and since the 
Department of the Army has adopted the appraisal procedure as the 
standard by which to measure the adequacy of consideration, an 
appraisal was made by the U.S. Army district engineer office at 
St. Paul, Minn. This indicated a market rental value of $12,000 per 
annum for use of approximately 60,000 square feet of floor space and 
6 acres of adjacent land. On May 20, 1958, a lease was executed 
providing for rental at the appraised market value less $1,000 esti- 
mated for maintenance that would normally be performed by a land- 
lord but which the Government would not accomplish. Since there 
was no other consideration flowing to the United States, no other 
deduction could be made from the money rental. 

The lease, for a term of 5 years beginning July 1, 1958, is revocable 
at will by the Secretary of the Army and reserves to the United States 
certain portions of the building, including the entire hospital wing. 
The school district also agreed to install additional fencing and, as 
indicated above, maintain the property and restore it to its original 
condition. The Government under the lease is not under any obliga- 
tion to furnish utilities or services, which the school district has been 
obtaining separately. 

Between the signing of the lease and its effective date the school 
district advised the Department of the Army of its “‘inability” to pay 
the contract rental. Because it mistakenly believed that other schools 
in similar circumstances were given space without charge, it asked that 
use of the property at Twin Cities Arsenal be made available “at a 
nominal or no-cost” basis. School District No. 16 concluded that the 
most it “could pay consistent with its budget is $2,500 per annum.” 
At the same time the school district submitted evidence that mainte- 
nance, protection, repair, and restoration of the leased property would 
average $2,480 per annum instead of the $1,000 previously estimated 
and deducted from the rental value. However, the Secretary of the 
Army is without authority to modify the lease contract solely to reduce 
the rental from $916.67 per month to $793.33 per month even if it is 
demonstrated that all the expense could have been appropriately 
deducted in the first instance. While the school district could termi- 
uate the lease and then seek a new one, it choose not to do so. 

The Secretary of the Army is sympathetic to the position which 
many school districts, including Minnesota’s Independent School 
District No. 16, find themselves during this period of suburban expan- 
sion. Although it is in the public interest to have school facilities 
provided when needed, the extent of Federal responsibility therefor 
is a matter currently under consideration by Congress. If it is deter- 
mined that available space at military installations should be furnislred 
at no expense to the school district, the policy should be applied uni- 
formly. There are numerous leases throughout the country based on 
economic rental value of the property. Several of these require no 
monetary payment because maintenance, protection, repair, and re- 
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storation of the premises is equal to or greater than the rental value. 
On the other hand, there are 19 Department of the Army leases for 
public school use requiring monetary payments based on appraised 
value. The Department of the Army is therefore opposed to H.R. 
2449 since it would provide relief for one school district alone. 

While the only legal requirement under 10 U.S.C. 2667 is that 
rentals by ‘‘adequate,’”’ the Secretaries of the military departments 
know of no more equitable standard by which to measure the ade- 
quacy of consideration than equating it to the appraised market 
value. It is also submitted that in the absence of clear statutory 
authority to the contrary an administrative agency should obtain 
the fair market value for the use of Government-owned facilities. 

Enactment of this measure will have no effect on the budgetary 
requirements of the Department of Defense. However, it would 
cause a loss of $11,000 a year income that would otherwise be credited 
to miscellaneous receipts during the period of the existing lease which 
is in effect until June 30, 1963. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
WiLser M. Brucker, 
Secretary of the Army. 
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86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 763 


PROVIDING FOR THE PRESENTATION OF A MEDAL TO 
PERSONS WHO HAVE SERVED AS MEMBERS OF A US. 
EXPEDITION TO ANTARCTICA 


Avuaust 4, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rivers of South Carolina, from the Committee on Armed 
Services, submitted the following 


REPORT 


[To accompany H.R. 3923] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 3923) to provide for the presentation of a medal to persons who 
have served as members of a U.S. expedition to Antarctica, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H.R. 3923 is to provide for the presentation of a 
commemorative medal to persons who serve or who have served as 
members of a U.S. expedition to Antarctica. 


NECESSITY FOR THE LEGISLATION 


At the present time the Secretary of Defense has no authority upon 
which he may issue a special commemorative medal to recognize the 
achievements of those persons who participated in the various Ant- 
arctica expeditions since January 1, 1946. The various campaign 
service and commemorative-type medals which have heretofore been 
authorized were established to recognize a specified type of service, a 
specific expeditional campaign, or service in a particular geographical 
area, during a specified time. Thus, the various commemorative 
medals heretofore authorized cannot be used as a basis for an award 
of a proposed Antarctica Medal for service since January 1, 1946. 
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EXPLANATION OF THE BILL 


The bill would authorize the Secretary of Defense to issue a medal 
with the accompanying ribbon and appurtenances, under regulations 
to be prescribed by the Secretary of the military departments under 
whose cognizance the expedition falls, to those persons who have 
served as members of the U.S. expedition to Antarctica between 
January 1, 1946, and a date to be subsequently established by the 
Secretary of Defense. Thus, this authority permits the issuance of 
an award to both military and civilian personnel who serve as members 
of an expedition to Antarctica. 

The bill would provide recognition to the estimated 14,650 person- 
nel, both military and civilian, involved in Antarctica expeditions 
since January 1, 1946. It would also permit the issuance of this 
medal to persons who may participate in future operations in Ant- 
arctica. However, since expeditions to Antarctica may at some 
later date become so routine that it will no longer be appropriate to 
award the medal, the bill provides for a closing date for the issuance 
of such an award, the date to be established by the Secretary of 
Defense. 

It is also noted that the bill does not provide that personnel must 
have served continuously for a period of more than 30 days in Ant- 
arctica since it is conceivable that an individual might, during an 
overall period of several months, be flying in and out of the Antarctica 
on various hazardous missions in support of the expeditions and yet 
not qualify with a requirement that such service be for a continuous 
period of 30 days. 


INDIVIDUAL AWARDS AND DECORATIONS 


The armed services presently have authority to issue personal 
awards and decorations to individuals for outstanding heroism, 
achievement or service in the line of their profession during peacetime. 
These awards include the following: 

Congressional Medal of Honor. 

Distinguished Service Medal. 

Legion of Merit. 

Distinguished Flying Cross. 

Navy and Marine Corps Medal. 

Air Medal. 

Secretary of the Navy Letter of Commendation (with or with- 
out Commendation Ribbon). 

These personal military decorations are reserved for the purpose of 
honoring or recognizing outstanding individual feats of heroism, 
achievement, or services, and it is understood, are not available or 
appropriate for mass award to a large number of individuals as recog- 
nition of their having served with an expedition, such as the Antarctic 
expeditions in peacetime. 





ea raced er are pre 
STI SiO A MIS 2 Ba. 


SST 
18 Pt! 


' 
} 
: 





MEDAL TO MEMBERS OF ANTARCTICA EXPEDITIONS 


COMMEMORATIVE AWARDS AND MEDALS 


Previous expeditions to the polar regions have been recognized by 
the issuance of commemorative awards. Included among these are 
the following: 

1. Peary Polar Expedition Medal. 
2. Byrd Antarctic Medal (1928-30). 
3. Second Byrd Antarctic Expedition Medal (1933-35). 
4. U.S. Antarctic Expedition Medal (1939-41). 
Peary Polar Expedition Medal 

A commemorative medal for the purpose of recognizing the efforts 
and services of those persons who either accompanied the Admiral 
Peary Expedition or aided in the discovery of the North Pole by 
Admiral Peary. Such was authorized by Private Law 166, 76th 
Congress, approved January 28, 1944. Approximately six received 
the award. The Secretary of the Navy was authorized and directed 
by the act to cause to be made, silver medals to be presented in the 
name of the Congress to the six individuals named in the act. There 
was no criteria of eligiblity specified, particularly with regard to time 
required to be spent in an area. 


Byrd Antarctic Medal 

This medal commemorated the First Byrd Antarctic Expedition. 
The medal was struck in gold, silver, and bronze and was authorized 
by act of Congress and approved May 23, 1930, 


To the officers and men of the Byrd antarctic expedition 
to express the high admiration in which the Congress and 
the American people hold their heroic and undaunted 
services in connection with the scientific investigations and 
extraordinary aerial explorations of the Antarctic Continent. 


There were 82 persons who received medals—66 of those, gold 
medals; 7, silver medals; and 9, bronze medals. The gold medal was 
awarded for full participation in the expedition; the silver medal was 
awarded to members of the expedition at the time of its demobiliza- 
tion, these individuals having only partial time with the expedition. 
The bronze medals were given to personnel serving with the expedi- 
tion at the time of departure, but released prior to demobilization of 
the expedition. 


Second Byrd Antarctic Medal 

This medal was a silver medal commemorating deserving personnel 
of the Second Byrd Expedition. It was authorized by an act of Con- 
gress, approved June 2, 1936. The act authorizing the medal said 
in part: 


To the deserving personnel of the Second Byrd Antarctic 
Expedition that spent the winter night at Little America or 
who commanded either one of the expedition ships through- 
out the expedition, to express the high admiration in which 
the Congress and the American people hold their heroic and 
undaunted accomplishments for science, unequaled in the 
history of polar exploration. 


Fifty-seven expedition members received the silver medal. The 
Secretary of the Navy was authorized, pursuant to the recommenda- 
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tions of Rear Adm. Richard E. Byrd, U.S. Navy (retired), leader of 
the expedition, to award the above medals. There were several 
members of the Second Byrd Expedition who received military dec- 
orations; one, the Distinguished Service Medal; three, the Navy 
Cross; and two, the Distinguished Flying Cross. 
U.S. Antarctic Expedition Medal 

This was a commemorative medal awarded in recognition of valu- 
able services to the Nation in the field of polar exploration and sci- 
ence. It was struck in gold, silver, and bronze. One hundred and 
sixty members of the expedition received the medal. Sixty received 
gold medals; 50, silver medals; and 50, bronze medals. The Secre- 
tary of the Navy was authorized to make the awards pursuant to 
recommendations made by Rear Adm. Richard E. Byrd, U.S. 
Navy (retired), leader of the expedition. Gold medals were awarded 
the members who wintered-over in Antarctica; silver medals to those 
who made trips to Antarctica in 1939-40 and again in 1940-41; and 
bronze medals were awarded to those who made only one trip to 
Antarctica. 

HISTORY OF U.S. ACTIVITIES IN ANTARCTICA 


U.S. interest in Antarctica dates to the early part of the 18th century. 
Capt. Nathaniel B. Palmer, of Stonington, Cont sighted the con- 
tinent near the tip of the Palmer Peninsula. The date was November 
17, 1820. On February 7, 1821, Capt. John Davis, of New Haven, 
Conn., landed on the shore of Antarctica along what is now known 
as Hughes Bay. Davis wrote in his logbook: “I think this southern 
land to be a continent.” He was right, for an expedition led by Lt. 
Charles Wilkes, of the U.S. Navy, proved the point. This was the 
first time our Government sent its ships to explore Antarctica. 

Sailing from the United States, late in 1838, Wilkes first reached 
the Antarctic, south of Cape Horn, early the following year. After 
sailing along the icepack, westward, he went to Australia for the 
antarctic winter. 

He returned to the Antarctic, south of Australia, in December 
1840. There he saw land at numerous points over a distance of 1,500 
miles. People now knew there was a southern continent and they 
called it Antarctica. Today, a considerable area of Antarctica is 
known as Wilkes Land. 

Various nations, from time to time, made minor probings along the 
shores of Antarctica, and several made direct dashes to the South 
Pole. Among these were the Norwegian, Roald Amundsen, who was 
first to reach the South Pole, and about a month later, Capt. Robert 
Falcon Scott arrived at the southernmost extremity of the globe, 
only to discver that Amundsen had arrived first. 

The first real assault upon Antarctica was made by the Byrd 
Expedition (1928-30) and it is best remembered by most Americans 
for the flight over the South Pole, on November 29, 1929. No doubt, 
more important were the discoveries of the Edsel Ford Range; the 
Rockefeller Mountains, and Marie Byrd Land—and the accomplish- 
ments, scientifically—for Admiral Byrd served more than 20 branches 
of science. 

The Second Byrd Expedition (1933-35) concentrated on scientific 
work and used tractors more than any previous expedition. It was 
on this expedition that Admiral Byrd stayed alone at an advance 
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weather station. There he kept careful records from March 28 
through August 10, 1934. No man ever wintered so far south before. 
Due to a faulty stove and exhaust fumes from a motor, Admiral 
Byrd almost lost his life before a party from Little America arrived. 
Byrd led another expedition to Antarctica in 1939, known as the 
U.S. Antarctic Service, and in which our Government played a large 
art. ‘Two bases were set up: one called west base, at Little America 
II, and the other called east base, on an island off the west coast of 
the Palmer Peninsula. Much scientific and geographic work was 
accomplished by ground parties and the use of aircraft for exploration 
and photography oveed the reach of the ground parties. The men 
returned to the United States early in 1941. 

American interest in Antarctica was further extended in 1946-47, 
with the activities during the antarctic summer carried on with 13 
ships and 4,000 men. It was called Operation Highjump. Much of 
value was accomplished. One outstanding event was the flight of 
six, two-engine transport planes from a Navy aircraft carrier used in 
the expedition. Another was the success of icebreakers in freeing 
a path through the pack ice. Still a third was the use of aircraft 
tenders and seaplanes to photograph large areas of Antarctica never 
seen previously. It is known that Operation Highjump, under the 
leadership of Admiral Byrd and Admiral Cruzen, discovered more of 
Antarctica than all previous expeditions combined. 

During the antarctic summer, a small U.S. expedition called 
Operation Windmill (1947-48) arrived in Antarctica. Helicopters 
were used extensively on this expedition for photographic purposes. 

Before 1950, two other American expeditions visited Antarctica, 
one led by Lincoln Ellsworth and the other by Finn Ronne. Ells- 
worth, in 1935, made the first long-distance flight, in easy stages, from 
Dundee Island to within a few miles of Little America. He returned 
to Antarctica in 1938-39, during which time he made aerial surveys 
over the area now known as American Highland. 

Finn Rone, a veteran of two expeditions with Admiral Byrd, used 
the east base on the west coast of Palmer Peninsula. Ronne extended 
the work of Americans. 

The problems of our physical environment is of fundamental, 
continuing interest. The things which make up this environment 
control much of our physical life, such as our food, clothing, housing, 
transportation, and communication, and the weather of the world 
around us, and in a large way, affect our total environment. It is 
essential that we know more about our physical world and environ- 
ment and how such affects our lives—favorably or otherwise. 

Scientists throughout the world joined to establish the International 
Geophysical Year. An important sector for study was Antarctica 
and 12 nations joined in establishing bases or stations at the edge of 
Antarctica, and inland, even at the South Pole itself. The Inter- 
national Geophysical Year opened formally on July 1, 1957, and 
ended December 31, 1958. But the preparation for U.S. participation 
in the Antarctic began in November 1954, when the U.S. Navy sent 
the icebreaker Atka to look for scientific stations. 

That was only the beginning, for under the operations leadership 
of Rear Adm. George J. Dufek, an Antarctic veteran of two previous 
expeditions, and with Rear Adm. Richard E. Byrd as officer in charge 
of the broad program, six stations were established on Antarctica and 
the air facility base at McMurdo Sound was established. 
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Our scientific interests were handled by the National Academy of 
Sciences. This organization set up the framework of scientific plans 
to carry out our part in the International Geophysical Year, a special 
committee for this purpose with a subcommittee on the Antarctic. 
The subcommittee was headed by Dr. Laurence Gould, with Admiral 
Byrd as honorary chairman. 

The Navy was given the task of getting the scientists to the Ant- 
arctic, building their stations, and seeing that they were fed and 
supported. 

The Navy designated the project Operation Deep Freeze. Admiral 
Dufek was able to secure the assistance of the Army, Air Force, 
Marines, and the Coast Guard to help accomplish the vast project 
of locating, building, and establishing the bases for the use of our 
International Geophysical Year scientists. 

On Operation Deep Freeze I (1955-56) the Navy built two stations 
on the shore of the Ross Sea—one at McMurdo Sound, the other near 
Admiral Byrd’s earlier Little America. 

‘In addition to establishing the bases the Navy flew four Navy air- 
craft from New Zealand to McMurdo Sound. These notable flights 
marked the first to fly from another land mass to Antarctica. While 
the planes were in Antarctica that season, they flew over 1,800,000 
square miles, of which approximately a million square miles had never 
been seen before. One of the notable flights was from McMurdo 
Sound across the Antarctic Continent to the Weddell Sea and return, 
nonstop. 

When the airplanes and ships left the Antarctic early in 1956, 
Americans had seen about 4 million of the total 5% million square 
miles of Antarctica. At the termination of Deep Freeze I, 73 men 
remained at Little America and 93 at McMurdo Sound. In addition, 
supplies and equipment were left with which to construct two more 
stations, one in Marie Byrd Land and the other at the South Pole. 

Deep Freeze II, the following season (1956-57) saw great accom- 
plishments. The Byrd station was constructed after great hardship 
and by efficiency of the men who set out to build this base. This 
project took the combined effort of the three services, big tractors, 
aircraft, and a great amount of patience in covering approximately 
600 miles over rough ice and, at points, giant crevasses which had to 
be bridged in order that the tractor supply trains could pass. 

On October 31, 1956, Rear Adm. George J. Dufek and a Navy 
crew flew to and landed at the South Pole. This was the third group 
in history to land at the pole; Amundsen, in 1911, and Scott, in 1912. 
But the admiral’s mission was not the matter of a ‘first’? but to 
determine the feasibility of establishing a South Pole scientific station. 

Before the work was completed at the South Pole station, the Air 
Force had dropped more than 700 tons of material, equipment, and 
supplies. Those who were to spend the long winter night at the 
pole—scientists and military—were flown in by Navy aircraft. That 
winter the temperature went down to a 102° below zero. 

During Deep Freeze II, three other stations were built py the 
Navy—one at Cape Hallett, occupied by American and New Zealand 
staffs; another at the Knox Coast, named ‘Wilkes” for the naval 
explorer; and the third across the continent at the ice shelf of the 
Weddell Sea, called “Ellsworth.”’ 

Deep Freeze III (1957-58) and Deep Freeze IV (1958-59) were 
largely operations of resupply and logistical support. 
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The U.S. scientists have carried on what is believed to be the most 
effective scientific exploratory work and coordination of scientific 
interest ever attempted in Antarctica. In addition to the scientific 
disciplines studied and compiled, the United States has participated in 
exploring between 15,000 and 20,000 miles of Antarctica as a part of the 
IY programs. In these scientific treks the American, and eight other 
nations, have found mountain ranges and explored extensive areas in 
unexplored regions. The resulting discoveries included new moun- 
tains and knowledge that there is about 40 percent more ice in Ant- 
arctica than was previously estimated. Other scientific work was 
accomplished on the trails. 

During the period from July 1, 1957, to December 31, 1958, the 
scientists working in the south polar region have studied cosmic rays, 
geomagnetism, meteorology, ionospheric observations, gravity, seis- 
mology, glaciology, aurora, and airglow. The data from these obser- 
vations are being collected and it is hoped that the results will be 
made available to extend and broaden knowledge of our physical 
world. 

It is readily understood that Antarctica presents special problems, 
because of its severe climate and its remoteness,which has made the 
vast, mysterious and icelocked continent relatively inaccessible. As 
a result, this forbidding area of the world required exploratory expedi- 
tions in advance, before selected locations for the construction of the 
scientific stations could be fully determined. 

The scientists were prepared to carry out the necessary plans of 
scientific study programed for the International Geophysical Year. 
They required substantial logistical support in order to operate their 
laboratories in remote areas of Antarctica. 

This logistic support was provided by the Department of Defense 
is one of the greatest achievements in the histody of polar exploration, 
under the able leadership of Admiral Dufek, commanding officer of 
Task Force 43. 

Plans are now being made to continue U.S. scientific programs in 
Antarctica, in the post-IGY at the Byrd, Pole, Hallett stations and 
MeMurdo Air Facility, with some summer activity at Little America. 
The Ellsworth and Wilkes stations are to be operated by Argnetina 
and Australia, respectively, with American scientists participating at 
the stations. 

COMMITTEE OBSERVATIONS 


During the course of testimony provided by Department of Defense 
witnesses the committee became aware of a proposed executive action, 
originated in the Bureau of the Budget, which would transfer respon- 
sibility for future Antarctica efforts from the Department of the 
Navy to the National Science Foundation. Under this proposal, 
which is being considered by the Bureau of the Budget, the Antarctica 
Working Group, which is part of the Operation Coordinating Board 
under the National Security Council, would be eliminated, and 
the responsibility transferred to the National Science Foundation. 

The committee recognize the importance of pursuing scientific 
efforts in Antarctica. However, it is also the opinion of the committee 
that the economic, political, and military considerations should also 
continue to be pursued. Therefore, it views with great misgivings 
this contemplated executive action since it is of the opinion that 
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interests of the United States in this area have been most adequately 
prevenner and developed by the Department of Defense and the 

epartment of the Navy during the past 100 years, and it would 
appear that the transfer of executive responsibility to the National 
Science Foundation may result in emphasizing the scientific con- 
siderations present in the Antarctica at the expense of the political, 
economic, and military considerations. Therefore, the committee 
recommend that if circumstances appear to warrant a transfer of 
executive responsibility for efforts in Antarctica from the Department 
of Defense to another agency in Government that such action should 
be accomplished by statute, thus permitting the Congress an oppor- 
tunity to fully review the necessity for a change and to ratify whatever 
action is contemplated in this area. 


COST 


Enactment of H.R. 3923 does not confer any monetary benefits on 
the recipients of these commemorative medals and therefore will not 
result in any requirement for increased appropriations to the Depart- 
ment of Defense. 

COMMITTEE RECOMMENDATIONS 


A quorum being present the committee favorably reported H.R. 
3923 unanimously. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of the Navy on behalf of the Department of 
Defense advised that it supports the proposed legislation. The 
Bureau of the Budget also advises that it had no objection to H.R. 
3923. The departmental report follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 20, 1959. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: Your request for comment on the bill, 
H.R. 3923, “To provide for the presentation of a medal to persons 
who serve or have served as members of a U.S. expedition in Antarctica 
continuously for a period of more than 30 days, has been referred to 
this Department by the Secretary of Defense for the preparation of a 
report thereon expressing the views of the Department of Defense. 

The purpose of H.R. 3923 is as stated in the title. The Department 
of the Navy, in behalf of the Department of Defense, considers that 
presentation of the proposed commemorative medal with accompany- 
ing ribbon and appurtenances is desirable. It would be a means of 
commemorating the important events that have taken place and will 
take place in the future on this vast and largely unexplored continent. 
In addition to current authority under which individual awards.may 
be made to members of an expedition who distinguish themselves, 
subject proposal would provide a means of recognizing the achieve- 
ments of those persons who take part in these important events, who 
share the hardships and hazards that are a part of such operations, 
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but who are not among the small number singled out for individual 
recognition. 
In view of the foregoing, the Department of the Navy, in behalf 
of the Department of Defense, supports enactment of this legislation. 
This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report on H.R. 3923 to the Congress. 


Sincerely yours, 
JouN S. McCann, Jr., 
Rear Admiral, U.S. Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


SUMMARY OF H.R. 3923 


1. Purpose of the bill 

The purpose of H.R. 3923 is to provide statutory authority for the 
presentation of a commemorative medal to persons who have served 
as members of an expedition to Antarctica. 


2. The bill 

The bill establishes a new provision of law by authorizing the 
Secretary of Defense to issue a commemorative medal with the ac- 
companying ribbon and appurtenances under regulations to be pre- 
scribed by him to persons who have served as members of a U.S. 
expedition to Antarctica between January 1, 1946, and a date to be 
subsequently established by the Secretary of Defense. 


3. Explanation of the bill 

There is at the present time no statutory authority which would 
permit the Secretary of Defense to issue an appropriate commemo- 
rative medal to persons who have served in Antarctica since January 
1, 1946. Therefore, enactment of this legislation is necessary to per- 
mit some modicum of recognition for the services rendered by persons 
who served in Antarctica. 
4. Fiscal data 

Enactment of H.R. 3923 does not confer any monetary benefits on 
the recipients of these commemorative medals and therefore does not 
require any increased appropriations by the Department of Defense. 


§. Committee position 

There are no committee amendments. The report of the committee 
was unanimous. 
6. Departmental data 


The Department of the Navy on behalf of the Department of 
Defense advised that the Department of Defense and the Bureau of 
the Budget had no objection to the proposed legislation and recom- 
mended its enactment. 

O 
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86TH CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
Ist Session No. 764 


AUTHORIZING THE CONVEYANCE OF REAL PROPERTY 
TO SACRAMENTO COUNTY, CALIF. 


Avaust 4, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H.R. 2247] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 2247) to authorize the conveyance of certain real property of 
the United States to the county of Sacramento, Calif., having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill do pass. 

The amendments are as follows: 

On pages 3 and 4 strike out section 3 and insert in lieu thereof a 
new section 3 as follows: 


Src. 3. The conveyance authorized by this Act shall be 
subject to the negotiation of an agreement between the 
county of Sacramento and the Secretary of the Air Force, 
or his designee, providing for the county to process without 
charge, all sewage and waste water from the McClellan Air 
Force Base laundry, and the McClellan Communications 
Building so long as such facilities remain the property of the 
United States. In addition, the agreement will specify any 
requirements for service to be provided by the county in 
event additional Federal facilities are involved at Camp 
Kohler proper. If such conditions are not fulfilled, all right, 
title, and interest in and to such property shall revert to the 
United States which shall have an immediate right of entry 
thereon. 


Add a new section 4 as follows: 


Src. 4. The Secretary of the Air Force, or his designee, 
may also include in the conveyance authorized under this Act 
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such other terms and conditions as he considers to be in the 
public interest. 
PURPOSE OF THE BILL 


The purpose of the bill is to direct the Secretary of the Air Force to 
convey to the county of Sacramento, Calif., without monetary 
consideration, all right, title, and interest to approximately 4.744 
acres of lands and improvements, and to grant a perpetual easement 
to the county of certain other property. The total land involved 
approximates 6 acres. 


EXPLANATION OF AMENDMENTS 


The first amendment has been inserted in view of the continuous 
requirement for the services rendered and possible unforseen require- 
ments which may arise in the future. 

The second amendment will insert in the bill a provision which is 
standard for all measures of this kind. 


CONSIDERATION TO THE UNITED STATES 


Although the property which is the subject of this measure would be 
conveyed without monetary consideration, the bill requires that the 
conveyance will be subject to the condition that the county of 
Sacramento shall process without charge to the United States all 
sewage and waste water from the McClellan Air Force Base laundry 
and communications building. These structures are located on what 
is called the Camp Kohler Annex. This responsibility for treatment 
will continue so long as the buildings to be served remain the property 
of the United States. 


Reversionary clause 


If the conditions set out above relating to sewage and water treat- 
ment are not fulfilled, all right, title, and interest to such property will 
revert to the United States. 


BACKGROUND OF BILL 


The sewage treatment plant was constructed by the U.S. Govern- 
ment during World War II at an initial investment of $128,770. It 
was leased to the county of Sacramento, Calif., for 5 years commencing 
December 12, 1950, which lease was renewed in 1955. The county of 
Sacramento improved the capacity of the sewage treatment plant at 
an estimated cost of $485,000, and, it is understood, plans to expend 
an additional $60,000 for repairs and modifications. The county 
now processes without charge approximately 32,000 gallons of sewage 
effluent and waste water per day for two Government facilities, the 
laundry and communications building. The sewage plant also serv- 
ices public schools, commercial establishments, and private homes in a 
growing civilian community. ' 


FISCAL DATA 


This measure will not involve the expenditure of any Federal funds. 
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DEPARTMENT DATA 


The Secretary of the Air Force has no objection to the enactment of 
this measure as set out below in the Department letter which is made a 
part of this report. The letter also indicates that the Bureau of the 
Budget has no objection to the proposal. 


DEPARTMENT OF THE AiR Force, 
OFFICE OF THE SECRETARY, 
Washington, March 19, 1959. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of Defense with respect to H.R. 2247, 86th 
Congress, a bill to authorize the conveyance of certain real property 
of the United States to the county of Sacramento, Calif. The Secre- 
tary of Defense has delegated to this Department the responsibility 
for expressing the views of the Department of Defense on this bill. 

H.R. 2247 pertains to the conveyance of the site of a sewage treat- 
ment plant at Camp Kohler Annex, an offbase facility of McClellan 
Air Force Base, Calif. It authorizes and directs the Secretary of the 
Air Force to convey to the county of Sacramento, Calif., without 
monetary consideration, all right, title, and interest to approximately 
4.744 acres of land and improvements, as described therein, and to 
grant a perpetual easement to said county (for disposal of sewage 
effluent and waste water) in, over, and across certain described prop- 
erty of 25 feet in width, as described therein, total conveyance by 
fee and easement consisting of approximately 6.018 acres. H.R. 2247 
further provides that the conveyance authorized by the act shall be 
subject to the condition that the county of Sacramento shall process 
without charge to the United States all sewage and waste water from 
the McClellan Air Force Base laundry and communications build- 
ings (located on Camp Kohler Annex) for so long as such buildings 
remain the property of the United States, with reversionary right if 
such condition is not fulfilled. 

The sewage treatment plant was constructed by the U.S. Govern- 
ment during World War II at an initial investment of $128,770. It 
was leased to the county of Sacramento, Calif., for 5 years commencing 
December 12, 1950, which lease was renewed in 1955. The county 
of Sacramento improved the capacity of the sewage treatment plant 
at an estimated cost of $485,000, and, it is understood, plans to 
expend an additional $60,000 for repairs and mcdifications. The 
county now processes without charge approximately 32,000 gallons 
of sewage effluent and waste water per day for two Government 
facilities, the laundry and communications buildings. The sewage 
plant also services public schools, commercial establishments, and 
private homes in a growing civilian community. 

The proposed legislation would convey property of the United 
States without monetary consideration other than providing the 
service without cost it now furnishes to the laundry and communica- 
tions buildings. 

The Department of Defense interposes no objection to the proposed 
legislation subject to certain amendments. In view of a continuous 
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requirement for the services rendered and possible unforeseen require- 
ments, the following amendments are recommended: 

1. Delete section 3 of the proposed legislation and insert in place 
thereof the following: 

“Sxc. 3. The conveyance authorized by this Act shall be subject to 
the negotiation of an agreement between the county of Sacramento 
and the Secretary of the Air Force, or his designee, providing for the 
county to process without charge, all sewage and waste water from the 
McClellan Air Force Base laundry, and the McClellan Communica- 
tions Building so long as such facilities remain the property of the 
United States. In addition, the agreement will specify any require- 
ments for service to be provided by the county in event additional 
Federal facilities are involved at Camp Kohler proper. If such 
conditions are not fulfilled, all right, title, and interest in and to such 
property shall revert to the United States which shall have an im- 
mediate right of entry thereon.” 

2. Add section 4 to the proposed legislation as follows: 

“Sec. 4. The Secretary of the Air “Force or his designee may also 
include in the conveyance authorized under this Act such other terms 
and conditions as he considers to be in the public interest.” 

Enactment of this legislation, with the recommended amendments, 
would currently involve no additional expenditure by the Government. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Lyte S. Garock, 
Assistant Secretary of the Air Force 
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86TH CONGRESS t HOUSE OF REPRESENTATIVES { Report 
1st Session No. 765 


AMENDING SECTION 265 OF THE ARMED FORCES RESERVE ACT 
OF 1952 TO DEFINE THE TERM “A MEMBER OF A RESERVE COM- 
PONENT” SO AS TO INCLUDE A MEMBER OF THE ARMY OR AIR 
FORCE WITHOUT SPECIFICATION OF COMPONENT 


Avaust 4, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rivers of South Carolina, from the Committee on Armed 
Services, submitted the following 


REPORT 


[To accompany H.R. 6269] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 6269) to amend section 265 of the Armed Forces Reserve Act 
of 1952 to define the term ‘‘a member of a reserve component” so as 
to include a member of the Army or Air Force without specification 
of component, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H.R. 6269 is to amend the Armed Forces Reserve 
Act of 1952 so as to include service in the Army or Air Force without 
specification of component as qualifying service for the readjustment 
pay authorized by that act. 


NECESSITY FOR THIS LEGISLATION 


The purpose of readjustment pay is to ease the burden imposed on 
a reservist in his transition from military to civilian life. The present 
law provides that a member of a Reserve component who is involun- 
tarily released after completing at least 5 years of continuous active 
duty is entitled to a lump-sum readjustment payment. This pay- 
ment is computed on the basis of one-half of 1 month’s basic pay in 
the grade in which serving at time of release for each year of active 
service performed. The Comptroller General has held that the 5 
years’ service must be service as a member of a Reserve component. 
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Because of the term “member of a Reserve component,” members 
of the Army and Air Force who have been appointed without specifi- 
cation of a component (not appointed in Reserve or National Guard) 
are not now entitled to readjustment pay. This has resulted in 
inequitable treatment of individuals who must be involuntarily 
released from active duty. During the 1957 reduction-in-force 
program, 423 of the 580 Army warrant officers involuntarily released 
were ineligible for readjustment pay; although all of them had enough 
total service to qualify for this pay, 120 did not have 5 years’ service 
in a Reserve component, and 303 were not members of a Reserve 
component, 

This inequitable treatment was not intended. In the original ver- 
sion of the bill which became Public Law 676, 84th Congress and 
amended the Armed Forces Reserve Act of 1952, the term “Reserve 
officer”” was defined to include an officer or warrant officer of any 
Reserve component or of the Army and Air Force without specifica- 
tion of component. That term was deleted in the redraft of the 
measure and the term “‘member of a Reserve component” inserted in 
its place, and was thought to be all inclusive. Not providing for 
members without specification of component was a legislative over- 
sight. 

There is no reason for denying readjustment pay to members on the 
sole ground that their service does not include 5 years in a Reserve 
component, while at the same time granting it to those with equal or 
lesser amounts of total service who happen to have been in a Reserve 
component for 5 years. Therefore, legislative action is necessary to 
correct this teclinical omission in existing law to permit all non-Regular 
officers of the armed services, who are involuntarily released from 
active duty, to qualify for the receipt of the readjustment pay provided 
by section 265 of the Armed Forces Reserve Act of 1952, as amended. 


EXPLANATION OF THE BILL 


The purpose of the proposed legislation is to amend section 265(h) 
of the Armed Forces Reserve Act of 1952, as added by the act of 
July 9, 1956 (70 Stat. 715; 50 U.S.C. 1016), so as to include service 
in the Army or Air Force without specification of component as 
qualifying service for the readjustment pay authorized by that 
section. Section 3 of the proposed legislation would make it effective 
from July 9, 1956. 

Section 265 of the Armed Forces Reserve Act of 1952 provides 
that a member of a Reserve component who is involuntarily released 
after completing at least 5 years of continuous active duty is entitled 
to a lump-sum readjustment payment computed under that section. 
The Comptroller General has held that the 5 years of service required 
by that section “must be service as a member of a Reserve com- 
ponent” (36 Comp. Gen. 129). 

Subsection (h) of that section now provides: 


(h) For the purpose of this section, the term “involuntary 
release”’ shall include release under conditions wherein a 
member of a reserve component, who has completed a tour 
of duty, volunteers for an additional tour of duty and the 
service concerned does not extend or accept the volunteer 
request of the member for the additional tour. 
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However, as originally proposed (H.R. 6725, 84th Cong.), subsec- 
tion (h) read as follows: 


(h) For the purpose of this section, the terms (1) ‘“Reserve 
officer” shall include an officer or warrant officer of any re- 
serve component of the United States and an officer or war- 
rant of the Army or Air Force without specification of com- 
ponent; (2) “involuntary release” shall include release under 
conditions wherein a Reserve officer, who has completed a 
tour of duty, volunteers for an additional tour of duty and 
the service concerned does not extend or accept the volunteer 
request of the officer for an additional tour. 


During hearings on H.R. 6725, subsection (h) was amended to read 
in the language in which it was enacted because the term “Reserve 
officer,”” which had been used in H.R. 6725, was deleted in the redraft 
of the bill and the term ‘member of a reserve component” inserted 
in place thereof (hearings before House Armed Services Subcom- 
mittee No. 1 on H.R. 6725, 84th Cong., 2d sess., p. 7039 (1956)). 

Accordingly the proposed amendment of section 265(h) of the 
Armed Forces Reserve Act of 1952 would make section 265 applicable 
to all of the members of the Army and the Air Force who were origi- 
nally intended to be covered by its provisions. The fact that members 
of the Army and Air Force without specification of component are 
not now entitled to the readjustment pay authorized by the mentioned 
section has resulted, and will result, in inequitable treatment of mem- 
bers of the Armed Forces who must be involuntarily released from 
active duty. For instance, during a previous reduction-in-force 
program, 423 of the 580 warrant officers of the Army involuntarily 
released were ineligible for readjustment pay. All of these warrant 
officers had enough total service to qualify for that pay, but 120 of 
them do not have 5 years’ service in a Reserve component, and 303 
were not members of a Reserve component. As there is no apparent 
reason for denying readjustment pay to these 423 warrant officers and 
other members similarly situated on the sole ground that their service 
does not include 5 years in a Reserve component, while allowing it to 
those members with equal or lesser amounts of total service who 
happen to have been in a Reserve component for 5 years, it is strongly 
recommended that the proposed legislation be enacted. 

As section 3 of the proposed legislation would make it effective from 
July 9, 1956, all members of a Reserve component or of the Army or 
Air Force without specification of component who are involuntarily 
released after July 9, 1956, and who are otherwise qualified, would be 
entitled to readjustment pay. 

COST 


The Department of Defense, having recommended enactment of 
this proposed legislation, has estimated its cost to be approximately 
$937,000. The Department of Defense has further advised that these 
costs can be absorbed in existing appropriations. The expenditures 
which will result from enactment of this legislation are largely at- 
tributable to the retroactive payment of readjustment pay to those 
Army warrant officers involuntarily released from active duty since 
July 1956. The Department of the Air Force has advised that its 
expenditures will be nominal in this area since fewer than 10 of its 
officers will be affected retroactively. 
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The Department of the Navy has advised that none of its officers 
will be affected by this legislation. 


COMMITTEE RECOMMENDATIONS 


A quorum being present the committee favorably reported the bill 
unanimously. 
DEPARTMENTAL RECOMMENDATIONS 


H.R. 6269 is a part of the Department of Defense legislative pro- 
gram for 1959, and the Bureau of the Budget had advised that it had 
no objection to enactment of this legislation. The Department of 
Defense had recommended enactment of this legislation by the follow- 
ing letter: 

Tue SECRETARY OF DEFENSE, 

Washington, March 26, 1959. 

Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to amend section 265 of the Armed Forces Reserve Act of 1952 
to define the term “a member of a reserve component” so as to include 
a member of the Army or Air Force without specification of compo- 
nent. 

This proposal is a part of the Department of Defense legislative 
ae ae for 1959, ois thes Bureau of the Budget has advised that it 

as no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 
PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to amend section 265(h) 
of the pot Forces Reserve Act of 1952, as added by the act of July 
9, 1956 (70 Stat. 715; 50 U.S.C. 1016), so as to include service in the 
Army or Air Force without specification of component as qualifying 
service for the readjustment pay authorized by that section. Section 
3 of the proposed legislation would make it effective from July 9, 1956. 

Section 265 of the Armed Forces Reserve Act of 1952, supra, pro- 
vides that a member of a Reserve component who is involuntarily 
released after completing at least 5 years of continuous active duty 
is entitled to a lump-sumread justment payment computed undern 
that section. The Comptroller General has held that the 5 years of 
service required by that section “must be service as a member of a 
Reserve component” (36 Comp. Gen. 129). 

Subsection (h) of that section now provides: 

“(h) For the purpose of this section, the term ‘involuntary release’ 
shall include release under conditions wherein a member of a reserve 
component, who has completed a tour of duty, volunteers for an 
additional tour of duty and the service concerned does not extend or 
accept the volunteer request of the member for the additional tour.” 

However, as originally proposed (H.R. 6725, 84th Cong.), subsee- 
tion (h) reads as follows: 

“(h) For the purpose of this section, the terms (1) ‘Reserve officer’ 
shall include an oflicer or warrant officer of any reserve component of 
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the United States and an officer or warrant of the Army or Air Force 
without specification of component; (2) ‘involuntary release’ shall 
include release under conditions wherein a Reserve officer, who has 
completed a tour of duty, volunteers for an additional tour of duty 
and the service concerned does not extend or accept the volunteer 
request of the officer for the additional tour.” 

During the House Armed Services Subcommittee hearings on H.R. 
6725, subsection (h) was amended to read in the language in which it 
was enacted because the term ‘“‘Reserve officer,” which had been used 
in H.R. 6725, was deleted in the redraft of the bill made by that sub- 
committee and the term “member of a reserve component” inserted 
in place thereof (hearings before House Armed Services Subcommittee 
No. 1 on H.R. 6725, 84th Cong., 2d sess., p. 7039 (1956)). 

Accordingly, the proposed amendment of section 265(h) of the 
Armed Forces Reserve Act of 1952 would make section 265 applicable 
to all of the members of the Army and the Air Force who were orig- 
inally intended to be covered by its provisions. The fact that mem- 
bers of the Army and Air Force without specification of component 
are not now entitled to the readjustment pay authorized by the men- 
tioned section has resulted, and will result, in inequitable treatment of 
members of the Armed Forces who must be involuntarily released 
from active duty. For instance, during the first phase of the current 
reduction-in-force program, 423 of the 580 warrant officers of the 
Army involuntarily released are ineligible for readjustment pay. All 
of these warrant officers have enough total service to qualify for that 
pay, but 120 of them do not have 5 years’ service in a Reserve com- 
ponent, and 303 are not members of a Reserve component. As there 
is nO apparent reason for denying readjustment pay to these 423 
warrant officers and other members similarly situated on the sole 
ground that their service does not include 5 vears in a Reserve com- 
ponent, while allowing it to those members with equal or lesser 
amounts of total service who happen to have been in a Reserve com- 
ponent for 5 years, it is strongly recommended that the proposed 
legislation be enacted 

As section 3 of the proposed legislation would make it effective from 
July 9, 1956, all members of a Reserve component or of the Army or 
Air Force without specification of component who are involuntarily 
released after July 9, 1956, and who are otherwise qualified, would be 
entitled to readjustment pay. 


COST AND BUDGET DATA 


The approximate cost to the Department of the Army to provide 
readjustment pay to those Army warrant officers released since July 9, 
1956, who were not eligible to receive such pay, is estimated to be 
$937,000. It is anticipated that funds for this cost can be made avail- 
able from military pay and allowance appropriations for fiscal year 
1959. Since it cannot be determined definitely how many members 
of the Armed Forces will be involuntarily released in the future, or if 
that number could be ascertained, how many of those to be so released 
would be affected by this proposed legislation, it is not possible to pre- 
dict with any degree of accuracy the future cost to the Government. 
However, the number who might be affected in the future is decreasing 
by virtue of integration in the Regular component, service of the 
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required years in a Reserve component, or eligibility for retirement 
under current law. 
Sincerely yours, 
Donatp A. QuaRLEs, Acting. 


CHANGES IN EXISTING LAW 


Tn compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW THE BILL 


ArMED Forces Reserve Act oF 
1952 (as AMENDED) 


(50 U.S.C. 1016) 
* EA * + o” 


“Sec. 265. (a) A member of a 
reserve component who is involun- 
tarily released from active duty 
after the enactment of this section 
and after having completed im- 
médiately prior to such release at 
least five years of continuous 
active duty, except for breaks in 
service of not more than thirty 
days, as either an officer, warrant 
officer, or enlisted person, is en- 
titled to a lump-sum readjustment | 
payment computed on the basis of 
one-half of one month’s basic pay 
in the grade in which he is serv- 
ing at the time of release from 
active duty for each year of active 
service ending at the close of the 
eighteenth year. For the purposes 
of computing the amount of read- 
justment payment (1) a part of a 
year that is six months or more is 
counted as a whole year, and a 
part of a year that is less than six 
months is disregarded, and (2) any 
prior period for which severance 
pay has been received under any 
other provision of law shall be ex- 
cluded. There shall be deducted 
from any lump-sum readjustment 
payment any mustering-out pay 
received under the provisions of 
the Mustering-Out Payment Act 
of 1944 or the Veterans Readjust- 
ment Assistance Act of 1952. 
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EXISTING LAW 


“(b) The following persons are 
not entitled to any payments 
under this section: 

“(1) A person who is released 
from active duty at his own re- 
quest. 

““(2) A person who is released 
from active duty for training. 

“(3) Under’ regulations _ pre- 
scribed by the Secretary of De- 
fense, or by the Secretary of the 
Treasury with respect to mem- 
bers of the Coast Guard when the 
Coast Guard is not operating as a 
service in the Navy, a person who 
is released from active duty be- 
cause of moral or professional 
dereliction. 

“‘(4) A person who upon release 
from active duty is immediately 
eligible for retired pay, retirement 
pay, or retainer pay based en- 
tirely on his military service under 
any provision of law. 

““(5) A person who upon release 
from active duty is immediately 
eligible for severance pay based on 
his military service under any 
other provision of law. However, 
such a person may elect to receive 
either readjustment pay under 
this section or severance pay, but 
not both. 

“(6) A person who upon release 
from active duty is eligible for dis- 
ability compensation under laws 
administered by the Veterans’ Ad- 
ministration. However, such a 
person may elect to receive either 
readjustment pay under this sec- 
tion or disability compensation 
under laws administered by the 
Veterans’ Administration, but not 
both. Election of readjustment 
pay shall not deprive a person of 
any disability compensation to 
which he may become entitled, on 
the basis of subsequent service, 
under laws administered by the 
Veterans’ Administration. 

“(c) The acceptance of read- 
justment pay under this section 
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EXISTING LAW THE BILL 


shall not deprive a person of any 
retired pay, retirement pay, re- 
tainer pay, or other retirement 
benefits from the United States to 
which he would otherwise become 
entitled. 

“(d) Under regulations pre- 
scribed by the appropriate Secre- 
tary, which regulations shall be as 
uniform as practicable, a member 
of a reserve component who is on 
active duty and is within two 
years of qualifying for retired pay, 
retirement pay, or retainer pay 
under any purely military retire- 
ment system, shall not be invol- 
untarily separated from that duty 
before he qualifies for that pay 
unless his separation is approved 
by the appropriate Secretary. 

“(e) A member of a reserve 
component who on the effective 
date of this section is serving on 
active duty under an agreement 
authorized by section 235 of this 
Act, and who is_ involuntarily 
released from active duty before 
completing his agreed term of 
service, may elect, in lieu of 
separation payment under that 
section, to receive readjustment 
pay under this section. 

“(f) Any payments accruing to 
a person under this section shall 
be reduced by the amount of any 
payment previously received by 
that person under this section, 
unless he has already refunded the 
prior payment to the United 
States. If he has refunded the 
earlier payment, the period cov- 
ered by the earlier payment shall 
be considered as a period for which 
no payment has been made under 
this Act. 

“(g) A person who receives re- 
adjustment pay under this section 
is not entitled to mustering-out 
pay under the Mustering Out Pay- That section 265(h) of the Armed 
ment Act of 1944 or under the Forces Reserve Act of 1952 (50 
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EXISTING LAW THE BILL 


Veterans’ Readjustment Assist- U.S.C. 1016) is amended to read 
ance Act of 1952. as follows: 

“(h) For the purpose of this ‘“(h) For the purpose of this 
section, the term ‘involuntary re- section— 


lease’ shall include release under **(1) the term ‘a member of 
conditions wherein a member of a a reserve component’ shall in- 
reserve component, who has com- clude a member of the Army or 


pleted a tour of duty, volunteers Air Force without specification 

for an additional tour of duty and —_ of component, and 

the service concerned does not “(2) the term ‘involuntary 

extend or accept the volunteer release’ shall include release 

request of the member for the under conditions wherein a 

additional tour.” member of a reserve component, 
who has completed a tour of 
duty, volunteers for an addi- 
tional tour of duty and the 
service concerned does not ex- 
tend or accept the volunteer 
request of the member for the 
additional tour.” 

Sec. 2. Payments authorized by 
this Act shall be made from ap- 
propriations currently available 
for military pay and allowances. 

Sec. 3. This Act is effective 
from July 9, 1956. 


SUMMARY OF H.R. 6269 
1. Purpose of the bill 
The purpose of H.R. 6269 is to authorize the payment of readjust- 
ment pay to those officers of the Army and Air Force who would have 
been eligible for such payment except for the fact that they had been 
appointed as non-Regular officers in the Army or Air Force without 
specification of component. 


2. The bill 


The bill amends existing law by expanding the definition in the 
Armed Forces Reserve Act of 1952, as amended, which delineates the 
personnel who are eligible for readjustment pay. 

Due to a drafting omission the present definition in the law excludes 
certain non-Regular officers from the benefits of the readjustment 
pay provided by that act. This omission was not intended by the 
drafters of the original legislation and has resulted in inequitable treat- 
ment of a number of Army and Air Force non-Regular officers who 
have as a consequence of this omission been declared ineligible for 
readjustment pay. 

Under the proposed change those officers who would otherwise be 
eligible for readjustment pay except for this technical omission in the 
original law will become eligible for the receipt of such pay. The 
legislation would amend the original act back to the time of its enact- 
ment on July 9, 1956. 
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8. Fiscal data 

Enactment of this legislation. will result in an estimated cost of 
$937,000. Most of the cost of this legislation is largely attributable 
to the retroactive pay which would be awarded to those warrant 
officers released from active duty since July 1956, the original date of 
the enactment of the Readjustment Pay Act. 
4. Committee position 

There are no committee amendments. The report of the committee 
was unanimous. 
5. Departmental data 

H.R. 6269 is a legislative proposal recommended by the Department 
of Defense, and the Bureau of the Budget has indicated that it would 
have no objection to its enactment into law. 


O 
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DIRECTING THE SECRETARY OF THE ARMY TO LEASE 
CERTAIN PROPERTY IN MISSOURI FOR SCHOOL PUR- 
POSES WITHOUT CONSIDERATION 


Avaust 4. 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed. 


Mr. Duruam, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H.R. 8315] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 8315) to authorize the Secretary of the Army to lease a portion 
of Fort Crowder, Mo., to Stella Reorganized Schools R-I, Missouri, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 9, following the word “therefor” insert a comma and 
the following language: 


except for the cost of utilities or other special services fur- 
nished the lessee by the Government. 
Add a section 3 as follows: 

Src. 3. This Act shall apply to any contract or lease here- 
tofore entered into between Stella Reorganized Schools R-I 
and the United States that has not expired or been termi- 
mata, as well as to any contract or lease authorized by this 

ct. 

Add a section 4 as follows: 

Src. 4. The Secretary of the Army, or his designee, may 
also include in the lease authorized by this Act such other 
terms and conditions as he considers to be in the public 
interest. 

EXPLANATION OF THE AMENDMENTS 


_The first amendment is designed to insure that although the school 
district may occupy the premises without the payment of rental, the 
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school district must pay for any utilities or other special services 
furnished by the Government 

The second amendment is designed to relieve the Stella School 
District from obligation to pay rental for the period it has been 
occupying the premises which are the subject of H.R. 8315. 

The third amendment is designed to insure that the Secretary of 
the Army may include such provisions in the lease as the particular 
circumstances of the case dictate as being the public interest. These 
conditions may include reference to matters which are not immediately 
evident at this time. 

PURPOSE OF THE BILL 


The purpose of this bill is to authorize and direct the Secretary of 
the Army to lease without monetary consideration space now occupied 
by the Stella Reorganized Schools R-I, State of Missouri at Fort 
Crowder, Mo. 


CONDITIONS AND RESTRICTIONS IN BILL 


The committee wishes to point out that although the school district 
may occupy the premises without payment of rental, the bill provides 
(1) that the property sball be used for the operation and maintenance 
of a public school only; (2) in the event the property is not used for 
public school purposes, the lease shall immediately terminate and title 
to all improvements made by the school shall vest in the United States 
without compensation; (3) the school district must at all times keep 
the premises in good repair; (4) use of the premises shall be subject to 
regulations by the commanding officer of the installation and shall in 
no way interfere with operations of the United States; (5) no change 
can be made in the building or grounds without the prior consent of 
the district engineer, Corps of Engineers; (6) no claim can be made 
against the United States by the school district for damage to its 
property on the premises; (7) the school district must protect the 
United States against any claim for personal injury or property damage 
resulting from use of the premises; (8) the lease will be revocable at 
will by the Secretary of the Army; and (9) the school district must on 
or before expiration or earlier termination of the lease vacate the 
premises, remove all its property, and restore the premises to a con- 
dition satisfactory to the district engineer, Corps of Engineers. 


BACKGROUND OF THE BILL 
Property involved 
The building space and the land area involved are not for the time 
being required for any military purpose. There is, however, a mobili- 
zation requirement for this installation. While it is necessary to retain 
the right to use the facilities at Fort Crowder in the event of need 
during an emergency, the installation is at the present time, and will 
be for the foreseeable future, inactive and available for use by the 
civilian economy. 
Local situation 
A country school at Stella, Mo., burned down in the recent past. 
This created a serious emergency situation with respect to the educa- 
tion of the children in that area. Under the existing requirements of 
the Department of Defense, fair ‘market rental must be paid for prop- 
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erty which is leased to any one outside the Government. In the case 
of the instant property, there was also a requirement that custodial 
service be maintained on a 24-hour basis. The particular building is 
a former officers quarters which does not appear to be leasable for 
any commercial use. Rental required by the Army is $6,200 a year 
in addition to all repairs and maintenance. This is far beyond the 
capacity of the school district to pay and it is faced, therefore, with a 
situation which can be simply stated as follows: The school district 
must pay the rental set by the Department of the Army (which is 
undoubtedly the fair market rental) or to be without facilities in which 
to carry out its responsibilities to educate the children in this locality. 


New structure being built 


The committee was advised that the school district is in the proc- 
ess of erecting a new school building and that the Army premises 
will not be required after this building has been completed. The 
lease will then be canceled, and the school district will vacate the 
premises after having complied with all of the conditions set out in 
the bill and described above in this report under the heading of 
“Conditions and Restrictions in Bill’. 


COMMITTEE CONCLUSIONS 


It is the view of the Armed Services Committee that there is no 
better use to which a vacant, unleaseable military structure could 
be put than for school purposes. In the instant case, this is partic- 
ularly true in view of the emergency situation created by a fire which 
destroyed the existing school. 


INCONSISTENCY IN DEPARTMENTAL POSITION 


The position of the Department of the Army on behalf of the 
Department of Defense is one of opposition to this bill. The com- 
mittee wishes to point out, however, that there is a certain incon- 
sistency in the postion of the Army in this respect, inasmuch as on 
other general legislation relating to the leasing of military property 
for school use, the Department of Defense did not object to the leas- 
ing of property for use by any school without the payment of any 
rental. Indeed, the Department of Defense in its testimony urged 
amendments to the other legislation which would have broadened its 
application very extensively. The committee is advised that the 
Department of Defense would favor, in the interest of uniformity, 
legislation which would permit general leasing of property for school 
purposes but objects to the leasing of property on an individual basis 
such as is the cases in this bill. The value of individual bills such as 
this is obvious since it permits to Congress in each instance to make 
its own determination as to whether the facts and circumstances 
warrant the leasing of the particular piece of property. 


Individual bills 


General legislation on this subject could be enacted, but it is felt to 
be in the best interest of all concerned that close scrutiny be main- 
tained by the Congress with respect to property proposed for leasing 
by the military departments where no rental is to be charged. It is 
the committee’s view that these instances should be exceptions, per- 
haps rare ones, to the general rule of receiving fair market rental. 
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If there is any area where this exception should be made, it is where 
the education of the country’s children is involved. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 
DEPARTMENTAL DATA 


The position of the Department of the Army, on behalf of the De- 
partment of Defense, and the position of the Bureau of the Budget 
with respect to this measure is not known to the committee. There 
is set out below, however, a report furnished the committee in connec- 
tion with H.R. 2449, a bill identical in its provisions (except with 
respect to the property involved). It can be assumed that the posi- 
tion of the Department of the Army and the Bureau of the Budget 
would be the same with respect to this bill. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., May 8, 1959. 
Hon. Cart VINson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H.R. 2449, 86th Congress, a bill to authorize the Secretary 
of the Army to lease a portion of Twin Cities Arsenal, Minn., to 
Independent School District No. 16, Minn. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

he purpose of the above-mentioned bill is to authorize and direct 
the Secretary of the Army to lease, without monetary consideration, 
a part of Twin Cities Arsenal, Minneapolis, Minn., by Independent 
School District No. 16, State of Minnesota (Spring Lake Park School 
District) and terminate an existing lease under which the school 
district is obligated to pay $916.67 per month. H.R. 2449, except for 
its exemption of rental payments, contains the essential terms and 
conditions upon which the Department of the Army and the school 
district have agreed in the existing lease. 

The Department of the Army, on behalf of the Department of 
Defense, is opposed to the enactment of the above-mentioned bill. 

The building space and the land area involved are not for the time 
being required for any military purpose. However, there is a mobili- 
zation requirement for the productive capacity of the arsenal, which is 
in Ramsey County, 10 miles from central Minneapolis, and was de- 
veloped at a cost of over $50 million for the manufacture of small arms 
and artillery ammunition. While it is therefore necessary to retain 
the right to use all the facilities on short notice in the event of need 
therefor during an emergency, the entire plant has been made avail- 
able for interim use by the civilian economy. 

The Secretary of a military department is authorized by title 10, 
United States Code, section 2667, to lease property when not needed for 
public use upon such terms as he considers will promote the national 
defense or be in the public interest. The section authorizes main- 
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tenance, protection, repair, or restoration to be accepted as part or all 
of the consideration. The Department of the Army has continuously 
regarded this section as not changing in any way the requirement that 
it must obtain an adequate consideration for the use of its property for 
a non-Federal purpose. 

The Director, Bureau of the Budget, in Bulletin No. 58-3 dated 
November 13, 1957, advised the heads of all executive departments 
and establishments that the President had approved recommenda- 
tions made to him concerning the adoption of an equitable and uniform 
Governmentwide policy concerning charges to be made for certain 
Government services or property. One of the recommendations, in 
pertinent part, established the general policy that ‘‘fair market value 
should be realized from the sale or use of federally owned resources or 
property.” The Assistant Secretary of Defense for Properties and 
Installations, in order to assure uniformity in real property manage- 
ment, has directed the three military departments to follow this policy 
whenever property is made available for use under general legislation. 

Independent School District No. 16 applied in December 1957 for 
rental of space in the Administration Building at the Twin Cities 
Arsenal for “classroom instruction, recreation, and cafeteria’ use. 
Since the Administration Building, constructed at a cost of $854,000, 
was easily accessible from a public highway and readily adapted to this 
purpose, the Department of the Army agreed, after circularizing pos- 
sible requirements of other school districts in the area. 

Consistent with the policy approved by the President, and since 
the Department of the Army has adopted the appraisal procedure as 
the standard by which to measure the adequacy of consideration, an 
appraisal was made by the U.S. Army District Engineer Office at 
St. Paul, Minn. This indicated a market rental value of $12,000 per 
annum for use of approximately 60,000 square feet of floor space and 
6 acres of adjacent land. On May 20, 1958, a lease was executed pro- 
viding for rental at the appraised market value less $1,000 estimated 
for maintenance that would normally be performed by a landlord but 
which the Government would not accomplish. Since there was no 
other consideration flowing to the United States, no other deduction 
could be made from the money rental. 

The lease, for a term of 5 years beginning July 1, 1958, is revocable 
at will by the Secretary of the Army and reserves to the United States 
certain portions of the building including the entire hospital wing. 
The school district also agreed to install additional fencing and, as 
indicated above, maintain “the property and restore it to its original 
condition. The Government under the lease is not under any oblige - 
tion to furnish utilities or services, which the school district has been 
obtaining separately. 

Between the signing of the lease and its effective date, the school 
district advised the Department of the Army of its “inability” to pay 
the contract rental. Because it mistakenly believed that other 
schools in similar circumstances were given space without charge, it 
asked that use of the property at Twin Cities Arsenal be made avail- 
able ‘“‘at a nominal or no cost’’ basis. School district No. 16 con- 
cluded that the most it “could pay consistent with its budget is $2,500 
per annum.” At the same time the school district submitted evi- 
dence that maintenance, protection, repair and restoration of the leased 
property would average $2,480 per annum instead of the $1,000 pre- 
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viously estimated and deducted from the rental value. However, the 
Secretary of the Army is without authority to modify the lease con- 
tract solely to reduce the rental from $916.67 per month to $793.33 
er month, even if it is demonstrated that all the expense could have 
een appropriately deducted in the first instance. While the school 
district could terminate the lease and then seek a new one it chose 
not to do so. 

The Secretary of the Army is sympathetic to the position which 
many school districts, including Minnesota’s Independent School 
District No. 16, find themselves during this period of suburban expan- 
sion. Although it is in the public interest to have school facilities 
provided when needed, the extent of Federal responsibility therefor 
is @ matter currently under consideration by Congress. If it is deter- 
mined that available space at military installations should be fur- 
nished at no expense to the school district, the policy should be 
applied uniformly. There are numerous leases throughout the 
country based on economic rental value of the property. Several of 
these require no monetary payment because maintenance, protection, 
repair, and restoration of the premises is equal to or greater than the 
rental value. On the other hand, there are 19 Department of the 
Army leases for public school use requiring monetary payments based 
on appraised value. The Department of the Army is therefore 
opposed to H.R. 2449 since it would provide relief for one school 
district alone. 

While the only legal requirement under 10 U.S.C. 2667 is that 
rentals be “adequate,” the Secretaries of the military departments 
know of no more equitable standard by which to measure the ade- 
quacy of consideration than equating it to the appraised market 
value. It is also submitted that, in the absence of clear statutory 
authority to the contrary, an administrative agency should obtain 
the fair market value for the use of Government-owned facilities. 

Enactment of this measure will have no effect on the budgetary 
requirements of the Department of Defense. However, it would 
cause a loss of $11,000 a year income that would otherwise be credited 
to miscellaneous receipts during the period of the existing lease which 
is in effect until June 30, 1963. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 








